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SENATE SELECT COMMITTEE ON CHILDREN AND YOUTH

HEARING
ON
CHILD ABUSE REPORTING LAWS
AND DEPENDENCY STATUTES

DECEMBER 3, 4, 1986

HIC.HLIGHTS OF OPENING STATEMENT
SENATOR ROBERT PRESLEY

o

Hearing on SB 14 (California's Child Welfare Services Reform legislation) last year.

o

Testimony showed that SB 14 is a good law, that there is little need to revise.

o

However, experts pointed to a number of gaps in the Child Welfare System blocking the

implementation of SB 14.
o

We made a great deal of progress last year in filling in the gaps - with SB 1195. But we have

more work to do.
o

Biggest problems is the number of cases coming into the system.
Reports of abuse and neglect are 70% over the 1982 level. Some counties have experienced
a doubling of the number of reports in just one year.
Yet 60% of all reported cases are closed after the initial investigation. We need to find out
why.

o

The purpose of this hearing (today and tomorrow) is to look at all the major programs and

systems affecting child welfare services:
child abuse reporting laws
dependency laws
social workers
child abuse prevention programs
the juvenile courts
fiscal resources
o

Need primarily to work on more coordination and cooperation among the various elements -so

that we are really doing what SB 14 is designed to do: to protect abused and neglected children.
o

Begin with discussion of Child Abuse Reporting Laws: Michael Jett.

iv

CHAIRMAN ROBERT PRESLEY: We'll take a five minute break and then start the Child Abuse
Reporting Laws and Dependency Statute hearing.
We'll convene the hearing on Child Abuse Reporting Laws and Dependency Statutes. We did a
number of things last year legislatively through SB 1195, but at that time, it was very clear that a
number of other things had to be done; and before getting into that in January, we wanted to conduct
this hearing to make sure that we were hopefully heading in the right direction.
So, we will start with Professor Wald. Is he handy?
Let me indicate to you that since we are starting two to three hours later than we had
anticipated, we will try to hear from the witnesses today who have some kind of time problems and
have to go back from wherever they came from, like Stanford, and then the others will be held over
until nine in the morning.
Professor Wald, you've been helpful to us in many, many areas of the law as it pertains to this
part of the problem, and thank you for taking the time, again, to be with us.
PROFESSOR MICHAEL WALD:

Thank you for having me. I just have a few brief remarks.

Last year, in 1195, approximately half of a package that was considered by the committee was in fact
enacted, and I just wanted to stress a couple of areas that I think might be appropriate for legislation
in the coming year.

Although, as I stressed at the end of my testimony last year before the

committee, I think that without substantial efforts in terms of the creation of services, and without
substantial efforts in the area of . training all of the people in the system - the social workers, the
judges, the county counsels, all of the people that are operating-- that legislative changes will have
really a marginal impact at this point; that we're playing at points that will not make major
differences in this system, except for one that I think will be somewhat time saving.
But the three areas that I think would be most useful, in terms of legislative areas in the
coming year, would first be an effort to define, in a much more specific fashion, Section 300 of the
Welfare and Institutions Code which gives the basic guidances to when we can and should intervene in
abuse and neglect cases.

As everybody well recognizes now, the existing statute does not provide

very much in the way of guidance. It talks about unsuitable homes, unfit parents, without giving any
kind of content.
Now, there are some clear-cut things that everybody understands, that we're talking about
extreme cases -- .that at a minimum, we're talking about extreme cases of physical harm to children;
we're talking about sexual conduct between adults and with children; that we're talking about failure
to send children to school -- but there are lots of vagueness, lots of open-ended questions there.
What is the extent of physical harm, what is the line between physical discipline and physical harm,
what kinds of things constitute neglect?
Now, I think it's very important that these be addressed by the Legislature for a number of
reasons. One is that, in essence, ultimately the decision about what kinds of protections we want to
-1-

provide to children are value issues; they're not scientific issues, they are value issues that are most
appropriately addressed by a legislature. They are now being addressed by hundreds or thousands of
social workers, police officers, probation officers, putting their own stamp of what is appropriate
child rearing, and that this would be better done by the Legislature facing this.
In addition, because there is no definition, agreed upon definition, there's real inefficiencies in
the system. People report many cases to agencies that in fact agencies don't follow up because they
don't come within the agency definition. The police may take one set of cases and then the agency
doesn't follow through, or teachers take one set of cases and the police don't follow through.

It

means not only that lots of investigative time is being utilized inappropriately, but it also generates
misunderstandings among different people who really need to be able to work together.
Third, there's a major problem when we don't have clear definitions for people who are
mandated to report. Teachers are becoming overwhelmed with the whole issue of what constitutes a
suspicion of sexual abuse that generates a basis for them to have to report, and possibly if they don't
report to have criminal sanctions, and I think that that's necessary.
Finally, I think that in definitions -- and this really comes back to the key -- that the
Legislature has to utlimately face the question that we can either have a broad definition -- try to
protect lots of kids and fund it adequately - or we're going to need to, if we're not going to fund it
systematically, narrow the definition and bring fewer children into the system so that we can still do
an adequate job for those children who come into the system.
SENATOR NEWTON RUSSELL: Could I ask a question?
CHAIRMAN PRESLEY: Senator Russell.
SEN ATOR RUSSELL: In your opinion as an expert in this field, what should our goal be? In a
situation where a child has been abused, should our goal be only to protect the child? And does that
mean that we do not try to restore that child to the parents and to build a relationship? Or is it
solely for the children? And do we farm the child out to other places where they'll be safe from
abuse? What's our goal?
PROFESSOR WALD:

Well, I think that the goal should be the protection of the child, but that

the protection of the child has to take into account the protection of the child's emotional well-being
as well as the child's physical well-being, and the limits of alternatives to the family in raising
children. So that part of the protection of the child may be, and often is, working with the family in
order to protect the child from future physical harm and enabling the family to provide a support
system. It is not necessarily the case that farming the child out protects them.

It doesn't always

protect them from further physical harm. It certainly doesn't always protect them from emotional
harm of not having a family that they've become part of.
Now, a lot of what SB 14 was designed to do, and has achieved to some degree, is say that the
basic goal is to protect children where we can in their families because of emotional ties that
children have, but when children cannot be protected in their families and have to be moved to other
families, to try and reunite them or to permanently find them a new home within a reasonable time
frame for the child.
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One of the things that 119 5 did last year was add the further recognition that there were some
children significantly enough harmed by their parents, or some parents sufficiently damaging their
child rearing ability that restoration to the family and efforts to work with the family don't make any
sense at all, that the only way to protect the child is to get them into an adoptive, or perhaps as a
second alternative, guardianship home.
So I think it depends upon the nature of the injury, the age of the child, the characteristics of
the family, and the services that we have available in the community as to what our goal should be.
It's not a single-goal system.
SENATOR RUSSELL: Who makes that determination, as you've described?
PROFESSOR WALD: Well, at one level, the Legislature makes it. It makes presumptions as to
whether children should be removed or not removed and who has the burden of proving it. It makes
decisions as to what kinds of harms. And I'm saying that's why I think there should be a definition in
300 of what the Legislature believes are the kinds of harms that justify the state becoming involved.
But ultimately, that decision gets translated into case-by-case decisions by judges -by people at the
county levels taking into account the knowledge of the family, the knowledge of the children, and the
services available to the county.
SENATOR RUSSELL: Can a claim that ultimately turns out to be totally false and vindictive
and so forth regarding child abuse result initially in the removal of the child from the home?
PROFESSOR WALD: Well, it certainly can result initially. One of the things that I think is a
core(?) thing that has to be accepted in all of this is no matter what the Legislature does, and no
matter how competent the people out there are - and there are varying levels of competency -mistakes will be made. We can't draft laws that are perfect. We have to give levels of discretion to
people.
Sometimes that discretion is going to lead to inappropriate re!'Tloval of children who have not in
fact been abused. Sometimes that discretion is going to be used leaving children in a home where
they get reinjured and sometimes even killed. What we try and do -- what we should be trying to do,
through legislation, is give guidelines as clearly as possible to workers out there, to courts, as to how
to handle these cases, but most importantly, try and provide the training for the people that are
making these decisions if they can do it wisely. That does not exist now.
And the third thing I was going to come to -- I'll bring it up right now in response to your
question -- is besides redefinition, I believe we should create in California a northern and California
regional training centers for all people in the child abuse and neglect system before they get out
there working with children - for police officers that can become part of the post(?) and general
police training -- but I believe it should include not only social workers but district attorneys, county
counsels, judges,

p~blic

defenders. All of the people who work with children before they ever hit the

field would be going through an intensive program so that they would know not only what the law is
but some of the child development background, what kinds of resources have a tendency to work and
not to work. Many, many people who come into this system have none of that training now.
There will still be errors. I think we can cut down on them, but there will be kids removed
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inappropriately and kids left at home inappropriately in any kind of system.
SENATOR RUSSELL: Thank you.
PROFESSOR WALD: Let rne just say the one other part. The training was my third point, the
300, there on the 300.

In the package that I submitted to the committee last year, there was a

proposed redefinition of 300. I don't see that as in any kind of final form. I could see people working
it, changing words here and there, adding other sections.

I would hope that some sort of process

might start with maybe this being a starting talking point where groups could look at that, that
maybe a bill that would be a two-year bill would be introduced and it would become a basis for
discussion of what this definition of 300 should look like.
The third area, and one that I think really has some great practical need right now, can be
achieved without the resources that are necessary for the training kind of session, is an effort to, in
some way, combine the permanency planning hearings and 232 termination of parental rights
hearings.

I think we're getting a constant duplication of what goes on in those hearings, that it's

taking up a great deal of worker time, of court time, and again, in last year's set of proposals, there
was a structure proposed -- it's not the only kind of structure -- but I think it should be a major focus
of what the Legislature looks at this year.
CHAIRMAN PRESLEY: I understand the need to further refine down that scope of reporting,
but I just wonder, if we do that, are we going to eliminate some kids that perhaps should be brought
to our attention?
PROFESSOR WALD:

We are, there's no question. Everytime you narrow, you limit some kids

who should be brought to our attention.

Everytime you broaden, you take up limited amounts of

resources that mean that some kids who are brought to our attention don't get treated very well in
the system.
Last week I was at a meeting -- the Statewide Children's Lobby -- and at lunch time was
meeting with a woman who was doing her Ph.D. dissertation at UCLA in the School of Social Work,
and her dissertation involved the follow-up of 220 children who were adjudicated 300's in 1981 right
after the passage of SB 14. They were all adjudicated at infancy because they were born with drug
withdrawal symptoms. She's now followed them for over 4Yz years looking at what's happened in these
cases. A percentage of them have been returned home, about 20%, as I recall, she said. The others
are in foster care -- no termination of parental rights, no permanent placements.

This is 5 years

after SB 14. I think that the system of Los Angeles, as you said earlier in the afternoon, may be sui
generis. I'rn not saying that this is a statewide phenomenon, but, you know, over these last 4 years,
we've had an enormous increase in cases. Many of them have been in the central abuse area which
are very complicated; over 60% of the cases that are investigated, where reports come in, no action
is now taken statewide. That's an important use of resources that could go elsewhere and we've got
to make these tradeoffs. They're hard, they will leave some children unprotected.
CHAIRMAN PRESLEY: Although you didn't raise it, there is another problem, and that is if
we're getting something like 60% -- that's very high but even less than that --of cases that are -- you
can't say they're unfounded but they're not meritorious --at least there's no real evidence to support

-4-

it -- we're getting all of these reported, and just say that one of the reports accuses Senator Russell
of sexual child abuse. You know, that's just a horrible stigma to have attached to you. I know one of
the ways to -- or a couple of ways probably to try to reduce that, and that's to have police officers,
who are usually first on the scene, to be very sensitive to the implications and gravity of this kind of
reported offense in terms of both if it validly involves the child, and if it's not valid involving this
perhaps even innocent person. So that's one way to get at that, but a lot of that's judgment too.
Secondarily then, prosecutors who take on those kinds of cases, it seems to me they're going to
have to be very, very careful. And then judges who do the adjudicating are going to have to. Do you
have any further suggestions for how we deal with •••
PROFESSOR WALD: Well, I think that all of those things are true, but, you know, by the time
you get to the judges adjudicating, if it's a false •••
CHAIRMAN PRESLEY: The damage has been done?
PROFESSOR WALD: ••• then a lot of damage has been done. I think one of the problems does
come in the definitions in the reporting law where now the notion that if a teacher has a suspicion
that a child may have been sexually abused. I have a sister who is a preschool teacher and where they
have been instructed that if a child is showing sexually inappropriate behavior, that may raise the
suspicion that they have been sexually abused.

Well, we don't know very well what is sexually

appropriate or inappropriate behavior among 3 and 4 years olds. We don't know how well to diagnose
their drawings and whether this drawing is really showing some sexual provocation at home. But the
people on her staff are very worried that they will be criminally prosecuted, or that something wlll
come up.
I think that a statute that raises the level, that comes to a reasonable belief, and defines some
of the kinds of things that would constitute a reasonable belief, I think such statutes can be drafted.
They'd miss an occasional child that we could actually -- would have been sexually abused, but what
that will also do is mean that many cases which could never be proved under any circumstances but
could get reported and take up resources would in fact be screened out. I do think that we can, with
definitions, improve this system somewhat.
CHAIRMAN PRESLEY: You're suggesting interjecting a - what did you call it --a reasonable
belief standard?
PROFESSOR WALD: I would certainly go to a reasonable belief rather than a mere suspicion. I
would put under existing law there's no limit on the time frame, so that if a mental health person
learns of a sexual abuse incident that occurred seven years ago, even though there's no indication that
anything is now occurring, they are mandated to report. I think that the reporting law is not making
sensible distinctions.
CHAIRMAN PRESLEY: Over the last 3 to 5 years we've had a great deal of emphasis on child
abuse, particularly sexual child ab.use, and just now then, as a result of that, we're getting more and
more concern expressed, complaints made, that it's a little too heavy and that innocent people are
being caught in the net. I'd like to have your help. You've made some good suggestions to further
refine this standard and define the scope of this reporting 300. I think it's a very, very important
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area with strong implications on both sides, whether it's the child or the suspected person.
PROFESSOR WALD: I definitely agree with that. I think one thing that needs to be stressed in
all of it, there are people being inappropriately brought into the system, and particularly problems
arising out of custody cases where they may be inappropriate allegations.

I think that we can get

carried over in the other direction again. We have a big kind of pendulum atmosphere in this area.
Sexual abuse is a very serious thing for children. It occurs quite frequently. Ten years ago we didn't
believe that it occurred. It's now quite clear that it occurs very often. It may be that we can't prove
all of these cases criminally. Many of them we maybe shouldn't even try to prove criminally because
the criminal process sets a standard that is too difficult for children to survive as witnesses. That
should not lead to any kind of general belief that the great bulk of allegations, particularly within the
family context that come up, in fact are --they are in fact valid and deserve our consideration.
What we have to do, though, is take the pressure off of people for reporting cases where they
don't really believe it happened but they're under a notion of this kind of suspicion. If a child says I've
been sexually abused, I think it leads no recourse but at least to look at that situation with the best
trained, most sensitive kind of people, doing it in a sensible way.
I also think we make a mistake at the current time where an allegation is made -- it could be
relatively weak -- the police will come in and remove all of the siblings in a family without any -we're talking about a 13 year old girl and a 2 year old child is also removed. I see no logic in that in
terms of the potential harm to the child. I think we can deal with that by statute as well.
CHAIRMAN PRESLEY: You see the predicament of social workers and police. If they're going
to err, they want to err on the side of protecting the child. You're right. We have to try to give
them more definitive guidelines so that they don't have to make these judgments.
PROFESSOR WALD:

Yes. Basically, you're never in real trouble as a line worker taking the

safe course of removing. It's leaving home that can cause you a lot of difficulty and publicity.

I

think that the Legislature has to say we recognize that sometimes there are risks involved, here are
some guidelines of where we think it's appropriate for you to take those risks and we're absorbing
some of that heat because we know you'll get it individually.
CHAIRMAN PRESLEY: Why don't you give us a Stanford educated guess-- it probably wouldn't
be much better than anybody else's, but since you're from Stanford it ought to be better --and that is
do we have, really have, more child abuse now than we did 10 to 15 years ago, or do we just have a
better and more vigorous reporting system?
PROFESSOR WALD: I believe we have more child abuse.
CHAIRMAN PRESLEY: You

~ctually

believe there

is~

child abuse?

PROFESSOR WALD: I believe that we have more sexual abuse at least and more neglect, and I
think it's related to two factors.

The increase in neglect is related to the significant number of

children born of drug addict parents and the increase in drug use generally, plus a side effect of what
was a, I think, totally appropriate change in our society which was to remove a lot of people from
mental hospitals who didn't have to be in mental hospitals for their own well being and they can
perfectly well function in society as long as they're not parents.
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The problem is that they don't

function very well as pare.nts. So we've had some increases as a result of those two factors.
Sexual abuse has increased in part because of the great increase in family breakup, and as a
result, many more people are in step-parent situations where there may be fewer constraints, and
many more children are in situations where parents are working and unable to provide supervision to
even check on the other parent.

So I think that there has been an increase but much of it is also

uncovering what was there in the past.
CHAIRMAN PRESLEY: Could you put a percentage on that?
PROFESSOR WALD: No.
CHAIRMAN PRESLEY: Yours is as good as the rest of us I guess.
PROFESSOR WALD: Yes, I could make it up but it would be totally made up.
CHAIRMAN PRESLEY: Senator Russell, did you have question?
SENATOR RUSSELL:

Yes.

Is there anywhere that there's a statement, and would it be

appropriate if there isn't, that we incorporate 1) that it is the intention of the Legislature that the
family unit is the basic fundamental building block of society, and, as such, it is our intention that we
try whatever we can to keep the family unit intact. Now, that having been the parameter, we would
list some exceptions which would make -- for example, a family which uses dope or drugs, a family
which has an alcoholic problem, so forth and so on-- so that we would have these definitions to which
you referred, but the basic premise is including the care and the protection of the child but within the
context of the family. So that the objective is to keep the family whole and keep the child whole.
We're kind of dealing with a nebulous thing, but is there any merit in that kind of a statement,
however it's worded, which would give a clue to those people out there so that if they do see a 13
year old

~hat's

sexually molested but there's a 2 year old, they can say, well, it's in the best interest

of the family to keep the 2 year old with its parents, absent any evidence of skulduggery?
PROFESSOR WAL.O: I think that the existing code, to a degree, reflects that.

I think that

something -- that there should be -- and the emphasis both on preventing removal and on
reunification in the existing code goes a pretty long ways toward that general statement.

We may

even be at the balance point where we're leaving a number of children unprotected.
I think a general legislative. statement that the family is a core unit in our society - and the
Legislature really being serious about that in a range of welfare policies, child care policies, school
policies, as well as abuse and neglect policies, and providing society resources to bolster families would be a very nice thing for this state to do.
SENATOR RUSSELL:

Well, can you, at some time, if not now, give us some code references

which relate to this idea, which are already in the statutes, that we might build upon?
PROFESSOR WALD: Yes. I don't know that I'd want to go through it all now but I'd be glad to
give you those code references that we could build on.
SENATOR RUSSELL: And secondly, since so much of this is predicated upon training people to
be sensitive and use judgment and know the law, is there any special training that should be given to
judges in the various courts to develop their expertise in these kinds of cases, and that these cases
would be referred predominantly to them to the degree it's possible? Is there merit in that?
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PROFESSOR WALD:

I believe we should have a family court system in California that

combines all of the various issues dealing with children into a family court structure, that the judges
should receive prior training and that there should be a commitment of time of the judges, a
minimum of three years, to working in the family court area. Some judges now do that over a lengthy
period of time, but most judges get in and out as quickly as they can in rotation and don't develop
that expertise. I believe we should go in that direction.
I also think that we should create within California, because the appellate process is a very
difficult one, dragging out many cases-- and where there's not expertise at the appellate level, which
then gets bad law that trickles back to the lower court -- a special court of children's appeals which
would have a very time-limited jurisdiction where it had to decide cases faster and, again, where
some of the judges came from those who had had specialized training.
SENATOR RUSSELL: I've also heard-- or read in the paper in other states - I don't know that
I've seen any here -- where there was a mass allegation of a large number of a very small community
of some kind of abuse and the children were taken away and the courts found either all or the
majority of the allegations to be false, yet the bureaucrats would not release the children back to
their families. Is that a possibility?
PROFESSOR WALD: Well, that happened in Jordan, Minnesota.
SENATOR RUSSELL: Minnesota. That was the one. Can that happen in California?
PROFESSOR WALD: Yes. It could happen in California. Some people are making allegations
in the McMartin case that something of that sort happened.

I don't happen to agree with those

allegations with regard to what happened in McMartin case but people see that as a possibility.
You're caught in a tremendous bind in the sexual abuse area. What we do know is that allegations get
made that if children are left with their families, they will be under tremendous pressure to recant or
to change what they are saying, so that you've got a desire to protect them in some sort of way. On
the other hand, children can pick up on what other children say, people can misinterpret what
children say.

It seems to me the critical need that we have in an area that never will be 100%

successful -- there's always going to be hard judgment kinds of calls and always mistakes -- is the
adoption of very well staffed, well trained regional centers where when allegations are made, the
children can be immediately brought to a set of people trained in interviewing children, who can do
the kind of interviewing and make their best clinical judgments on that.
There are some progrmas developing of that nature. Dr. David Chadwick has one down in San
Diego. There's been a program like that at San Francisco General. Right now, it's really a matter of
happenstance: who goes out and does the first investigation, what is the knowledge of the juvenile
court referee or judge who hears the case the first time. We don't have enough people in the system
with an ability to make those hard judgments so that we can feel comfortable that the mistakes are
minimized.
SENATOR RUSSELL: Who then should be the trainers and who trains the trainers?
PROFESSOR WALD:

In the sexual abuse area, that's a particularly difficult question.

The

experts tell us also that the allegations are always true and recanting is proof that the allegations are
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true, which makes it very hard to know who knows what's really true in most cases.
SENATOR RUSSELL: Well, do we have •••
PROFESSOR WALD: But we have some people around who have more experience, who have
dealt with large numbers of children, and whose clinical judgments seemed to have been confirmed on
the basis of parents confessing, of what came out in later treatment. I think a lot of it is at early
stages, and the best that can be done is training people now to do a little bit better than they are
doing, that you're not going to be perfect.
SENATOR RUSSELL: Who trains them? Do they go to some university? Do they go to a school
of psychology? Do they go to social welfare classes? Where do they get this training?
PROFESSOR WALD: They don't get any of that training in any of the aforementioned places.
That's for certain. Most of the people who know anything about this now have learned by experience
and they've learned by making mistakes, by seeing large numbers of cases and developing some degree
of judgment. Some people have seen large numbers of cases and have not developed any degree of
judgment.

But many people have seen large numbers of cases and, at least in rny opinion, have

developed good judgment; as I say, confirmed by what happened in those cases afterward.

I would

bring those people into what I suggested before -- the creation of regional training centers -- and
make them instructors for other people who are going out in the system.
SENATOR RUSSELL: That sounds like a good idea. The question is how do we 1) find those
people? Who finds them? Who annoints them as being the right kind of people, and we don't want
this one because they don't have the judgment? It seems to me if we provide a stipend, an attraction,
a carrot, for them to come forward and say I'd like to do this and get the benefits, whatever they
would be --economic or status or whatever- that there has to be some way to screen them, and who
does that?
PROFESSOR WALD:

Well, anytime we're recruiting people to make judgments to be in state

civil service to do police work and make judgments about whether crimes have been committed, we
have to depend upon people that have some sort of experience to do that.
I would, in terms of these regional centers, probably do something along the lines of set up a
task force that would work in conjunction with the State Department of Social Services, that would
create both the model for how the training center should operate and also the initial recruitment
mechanism.

At the bottom line of all of it, there is going to have to be hiring people who are

extremely confident, who are judged by others - of their peers -- as being extremely confident. We
don't have a paper and pencil test that we can give to somebody and say you've gotten a 97 on this
civil service exam and therefore you're the best kind of person. This really is an issue of judgment
and it's a matter of the Legislature trying to find a body of people that they have sufficient
competence, have exercised judgment in the past, and the selection of somebody else who will have
judgement. 1 find the whole system comes down to that in this area.
SENATOR RUSSELL: It seems that we need to find one person who is considered by his peers
an outstanding person and put them in charge of some program that would develop along the lines you
have outlined and provide the funding and so forth. Does that sound possible?
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PROFESSOR WALD: Well, I've often been attracted to the notion that California should have a
children's "czar" that would run a lot of these programs and exercise wisdom until I try and think of
someone who would fill the position.

I don't know that there's any one person who would have

universal respect of their peers. There are lots of theoretical disagreements in the area as well as
personality things always coming up. But I think we do the best we can. To think that what comes
out of this is going to be a system with some infallible human being coming up with right decisions
and training people, right all of the time, is not possible. To think that it's a system that would have
somebody with more knowledge than most people currently in this system, who can make things be
done somewhat better than they are now being done, is certainly a realistic alternative.
SENATOR RUSSELL: Are you going to be presenting any written suggestions along these lines?
PROFESSOR WALD: Well, a lot of the written suggestions are in a package that I gave to the
committee last year. I could follow up on some of these lines with additional written suggestions.
SENATOR RUSSELL: Thank you.
PROFESSOR WALD: Thank you.
CHAIRMAN PRESLEY: It seems like for starters, it would be good if we could get people who
are managers and in charge of these different units and divisions to accept their responsibility. Their
responsibility would be to have people on their staffs who are qualified and trained and somehow get
that training to them. I don't know, we keep letting those kind of people off the hook. You've got
district attorneys who have deputies, and we have police chiefs and all those kind of people who have
people that they are responsible for and are responsible for the work product. If we could get them
to accept their responsibility, and therefore to make sure that the people we have in here are
sensitive and trained. Judges, if the law changes, have a responsibility to find out what the new law
is and how to administer it.
PROFESSOR WALD: I think that's true. I think it's also the case, as came up with the most
recent Gann initiative where there was concern over if we cut salaries we're going to lose good
people, that we have made a lot of people work in a social service system and a county counsel
system and a district attorney system under very, very difficult circumstances, and that to get people
to stay in those jobs and to want to do them under the conditions that we create, and when we're
constantly blaming government as a failure instead of praising some of the successes is not the way
to really get first-rate people to see that as a future career and to stay with it, but more of a support
system for those people is really essential.
CHAIRMAN PRESLEY: I think Mr. Gann is spending a lot of time concerning himself with that.
PROFESSOR WALAD: Probably.
CHAIRMAN PRESLEY: Does that conclude your testimony? Thank you very much.
PROFESSOR WALD: Thank you.
CHAIRMAN PRESLEY:

Susanne Reed?

We're going a little bit out of order on the way

witnesses are listed, but we're doing that to let the people who have to travel get back on the
crowded freeways.
MS. SUSANNE REED: Thank you very much.
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CHAIRMAN PRESLEY: You're from Sonoma County?
MS. REED: Yes, I am. I would like to start by echoing some of the remarks that were made,
thqt I do think that a clarification on the law would help in child abuse or reporting.
My name is Susanne Reed.

I'm Assistant General Counsel for School and College Legal

Services. Our office, located in Sonoma County Office of Education, represents 42 school districts in
two counties, a community college district, and the Sonoma County Superintendent of Schools. Our
four a ttomeys ure available to districts for all areas of legal needs, including telephone advise and
workshops.
Recently, one of the major areas of concern for our districts has been child abuse reporting
laws. Since school began in September, we estimate that we have responded to at least 100 questions
regarding child abuse reporting. These questions range from inquiries regarding what agency to call
and who should report, to the more difficult problem of what to do with a child after school when the
agency contacted has not responded. In this latter case, the district has no legal right to hold the
school, but to return the child to an "at risk" situation could invite both criminal and civil liability.
However, of all the questions that were asked, the one that is asked in at least three-fourths of
the cases involves the definition of the term "child abuse." Penal Code Section 11165(g) defines child
abuse to include "a physical injury which is inflicted by other than accidental means on a child by
another person." Under this definition, the schoolyard bully who batters another child in a fight and
causes an injury, no matter how slight, must be reported for child abuse. This definition also includes
the school employee who, in the course and scope of his or her employment, is called upon to take
reasonable action in self defense or to defend others and has inflicted a physical injury.
While we as lawyers find it relatively simple to advise districts in these situations that yes, you
must report the schoolyard bully and yes, you must report the employee, the end result is unnecessary
calls and investigations by the agencies involved, taking time that the agencies should be using to
investigate actual child abuse and causing untold animosity toward the district administration by
parents and employees.
We would respectfully suggest that amendments be made to the child abuse reporting statutes
to reflect the above situations. That is, first, employees in the course and scope of employment who
take reasonable actions in self defense or to defend others or school property; and second, pupils for
whom other remedies exist, including student discipline and assault and battery statutes.
I would add to this testimony that in our county, Child Protective Services and the police and
sheriff are the responders in these situations.
CPS has managed to deal with the problem by informing our office, and thus our school district
clients, that CPS is only to be called if the abuse is alleged to have occurred in the home or by a
family member or individual who lives in the home. Therefore, the police and sheriff's departments
are receiving all the calls.
About 6 weeks ago, our office received a call from the district attorney's office. The Assistant
D.A.'s words, the exact words were "call off the dogs." He requested that we no longer instruct our
clients to report the schoolyard fight.

We asked that he review the statute and then place this
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request in writing. As of today, we have not had any further communication from the D.A.'s office
on this subject.
SENATOR RUSSELL:

Where

does common sense and

reasonableness come into

the

interpretation of these laws?
MS. REED: Common sense and reasonableness come into the interpretation of these laws if you
are not one of the people who are under the statute who have a statutory duty to report, and if you do
not report, you are subject as a teacher, as a classified person in the school system to being
prosecuted for failure to report. And what you have here is a situation where not only does a teacher
risk being prosecuted criminally on something like this, but they also risk losing their credential.
We cannot advise our clients to do anything but obey the law to the greatest extent.

And in

talking to Senator Watson's office, it's rny understanding that that is what is being done all over the
state, that when the question comes up -- do you report the bully? -- yes, that is what is being
advised.
SENATOR RUSSELL: Is that what you think the intention of the Legislature was?
MS. REED: No, I don't think that was the intent of the Legislature and that's why we're asking
that this be corrected. We do not think that this is child abuse.
SENATOR RUSSELL: And are there cases going to court of lawyers taking cases where - the
bully situation of people are being accused of child abuse, or not reporting child abuse?
MS. REED:

No, not at this time, not that I know of in any case like this.

However, the

situation is there.
CHAIRMAN PRESLEY: This makes a lot of paperwork, doesn't it?
MS. REED: It makes a lot of paperwork and that's what we're saying is what happens is either
the police or the sheriff's office has to respond, and in our county, the police and the sheriff's office
do respond and they do go out and they do talk to the parents and they waste an awful lot of their
time. And we don't want to waste their time, but on the other hand, how do we say to our clients, oh
no, this is just a schoolyard fight, you don't have to report it? It's not the definition.
SENATOR RUSSELL: How does the D.A. get involved so he called you to "call off the dogs"?
MS. REED:

Well, he just called because the police had contacted him saying that he was

getting all these reports, and he knows who represents all the school districts so he contacted us. But
then when we asked him to place his advise in writing, because if he placed it in writing we certainly
would have passed it onto our clients, and if they were convinced that the D.A. was not going to
prosecute them if they didn't report the schoolyard bully, then I think they wouldn't have a problem
with not reporting, but he will not place that information in writing.
SENATOR RUSSELL: Just part of the litigious society we live in, I guess.
MS. REED: I think so.
SENATOR RUSSELL: Too many lawyers-- pardon me, no offense.
CHAIRMAN PRESLEY: On that note, thank you very much. Do you have anything further?
MS. REED: No. Thank you.
CHAIRMAN PRESLEY: Thank you very much. Shelley McEwen, also Solano County.
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MS. SHELLEY McEWEN: Solano, not Sonoma.
CHAIRMAN PRESLEY: Oh, that's right, you're two different ones. Are they adjacent?
MS. McEWEN: No, Napa is between.
CHAIRMAN PRESLEY: Oh. You separated out the wine.
MS. McEWEN: That's right. I appreciate the opportunity to speak to you today. I'm a Deputy
County Counsel in Solano County and my responsibility is to handle our Children's Protective Services
cases and to advise the department on policies with respect to Children's Protective Services. In that
capacity, I am in court on detention hearings, jurisdictional hearings, and the readiness conferences
that go before those, dispositional hearings, and permanency p1annings and reviews, and 232's that are
filed after those cases. I wish to address really three points from the point of view of someone who is
working and making judgments and dealing with social workers who are working and making
judgments on a daily basis in these cases.
I have three main points. One is that procedurally, we are dealing with a nightmare. When Mr.
Wald talks about training, I think the thing that has to go before that is that you have to have
something that people can comprehend and remember when they're dealing with it.

When I was

preparing for this, I went back and took a hard look at some of the sections on particular issues that I
find problems, and, you know, we have to deal with three different sections of the code and one part
of the juvenile court rules, at least on cursory analysis, to figure out who the parties are. There's any
number o! services sections -- I think five different sections -- with respect to notice and service of
process and there are new sections that were added in 1195.
With respect to continuances, there were two sections -- one revised and one added by 1195 -and that brings us to eight different sections dealing with continuances. I could go on and on - on
the use of the social worker's report, of hearsay information in that report.
I deal everyday in a courtroom that has an earnest court clerk doing her best, a court worker
who has dealt with cases for a long time, a judge, a public defender -- in fact two public defenders
(one for . conflicts) -- a district attorney now representing the child, myself representing the welfare
department.

I've been added full time for a year, and I'm an experienced lawyer -- I come with

litigation background and -Legal Services background -- and now I'm the most experienced of the
lawyers in that courtroom as far as CPS cases are concerned. We have had - I think now we have
revised the situation so that we have very experienced district attorneys dealing with our cases, even
at the 300 level, but the reality is that in many situations, you have very inexperienced lawyers as
county counsel, inexperienced lawyers as public defenders, and inexperienced lawyers as district
attorneys, handling children's cases.

And I think as Mr. Wald stated to you, very often you have

newest judges, or judges who are expecting to go on to something else shortly, so that you have a
situation where your statute has elaborate substantive goals -- you know, reunifying the family,
protecting children -- and well thought out policies, but we're dealing with a, sort of a nightmare if
you've been involved in regular civil litigation or domestic litigation or even, I think, in criminal
litigation.
SENATOR RUSSELL: On that point, it sounds like you're saying the real problem issue is having
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enough knowledgeable, trained, experienced people in the courtroom and in the police department and
the social -- the Child Protective Services department to handle these things. In other words, the law
is basically there --we can tinker with it-- but the human element is the problem.
MS. McEWEN: I think the substantive law to protect children is there. This is sort of my first
point.

The services problem is, you know, an incredibly large problem, and that I can't -- I think

compared to even with the training of people in the courtroom, the ability of the counties to follow
through on the kinds of services that are the underpenance(?) of SB 14 are simply seriously in
question.
When we talk about standards for what kind of cases we'll take in, or Mr. Wald's broad
definition/broad funding, narrow definition/narrow funding, you know, that's something I think people
really need to think about.

I think the day is coming when the only cases that will be handled as

dependencies are cases where we have already had an act of serious abuse.
SENATOR RUSSELL: Well, if you were queen of the world and could do anything you wanted to
and tell people what to do and shape anything in this case that you wanted to, what would you do?
MS. McEWEN:

Well, I think I would fund the Family Care Services that are talked about, I

think, in the report that was prepared by the staff for today. There's talk about respite services, of
family care workers, of, you know, all of those services that would enable a child to be placed back in
the home.
Right now, the way things are funded and the way counties are economically, you have a
situation that essentially makes it very difficult for a social worker not to place a child in foster
care. You have an AFDC system that funds AFDC foster care so that it's a county 5% share, and you
have a system that takes social worker costs, family care worker costs, other sorts of service costs,
and makes those a direct cost that come out of an extremely limited pot that just isn't there.
Our county is understaffed for social workers, it's understaffed for family care workers, it's got
a

deficit

as

far

as its Children's Protective Services allocation,

proportionately for its size for mental health services.

it's got underallocation

I think that those problems are probably

universal but they're extremely severe in a growing county like Solano County.
SENATOR RUSSELL: It basically all gets down then to the need for funding.
MS. McEWEN:

Well, I would say that funding would do an enormous amount. I also think that

where you're dealing with people, people's families, people's rights, that the procedure -- and here,
I'm afraid, I'm probably sounding too much like a lawyer -- but the procedure ought to be
understandable and clear. And when you have a procedure that's extremely difficult for experienced
lawyers to sort out, it seems to me that you're expecting an enormous amount to expect parents and
families and social workers and, you know, all of the other people that we deal with to figure out
where they stand and what they need to do to get their children back.
SENATOR RUSSELL: Do you care to give us some ideas -- written or in a tape or dictated to
our staff --as to how you would change it or what you would do?
MS. McEWEN: Yes, I'd be happy to. In fact, I had hoped to bring something on that order with
me. In fact, we are incredibly pressed, and you know, it's something very important to me, but I think
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that -- you know, I would be happy to submit both an analysis of what I think ought to happen
procedurally, which is something I'd like to see happen, and also the problems that are caused by sort
of reversed economic incentives in this sytsem.

We're given a certain mandate to try to reunify

families and we're given a funding situation where we just do not have the resources and cannot call
upon other county resources to do the work. And the same thing is true frankly with doing the -you
know, training the workers and training court people and others involved in the system.
One other small thing that I'd like to say is that it seems to me too often, in talking about the
family and what we're dealing with here, it's sort of overlooked what we really see when we're dealing
with these cases on a day-to-day basis. I mean, very often, I go to court and I'm dealing with a case
that involves three children and two adults in that household, each of whom have two of those
children. So we have three children and two of them are of these parents, and then one might be the
father's with another woman, and one might be the mother's with another husband or boyfriend.
We're not talking about the Waltons.

We're talking about a whole variety of family and household

situations and our ability to deal with those problems that may involve drug problems, incarceration.
SENATOR RUSSELL: Do you have any comments -- you heard the questions and the responses
of the first witness in relationship to training and centers -- do you have any thoughts along those
lines?
MS. McEWEN: I think that training is extremely important, and I think that training should be
funded and, as he said, in an interdisciplinary way, whether that's done in a regional center where
people can be drawn together-- I'm sure there's sort of an efficiency to that-- or whether that's done
sending -- I mean, we have probably a moderate sized welfare department. We, I would think, have
probably somewhere on the order of 40 or .50 social workers. Certainly somebody could come to us if
that kind of training were available and that would make probably, I think, more sense than sending
the mountain out to Mohammed.
SENATOR RUSSELL: If you were put in charge, who would you turn to to obtain this training?
Where would you look? ·
MS. McEWEN:

I think that's a real difficult problem.

I think that in talking about training

lawyers, I think that you would simply have to look to people that have been doing this for a long
time, and there aren't very many of those people because they tend to rotate through. In talking
about things like interviewing techniques and dealing with the. child, trying to prevent, like, multiple
interviews, and looking at what's regular 3 year old behavior regarding sex and what might indicate
somethin~

else, I think that's an area that's growing all the time.

I've worked with people at UC Davis, just because it's close to our county, and I know that there
are people doing research on children's reactions in interviews, children's situations in therapy
sessions. But I think we'll have to look long and hard to find those people and to find them with time
to do it.
SENATOR RUSSELL: Mr. Chairman, I know we've had testimony - we're having it today and
tomorrow, and as author of SB 14, you're cert ainly the expert in the Legislature --do you think that
there's any merit in any of these areas that we're talking about, that some sort of a task force of
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these experts might come together, identify whatever problems there are in the training area, for
example, and who would do it and where we'd get them and how it would be set up so that we would
get the experts bringing to us a package that we could take? We've got one, okay.
CHAIRMAN PRESLEY: Well, also, when SB 14 passed, in 1982 I think, we purposefully tried not
to change the law for about three years so that people could learn it and know what it said, and we
only got into changing it when people brought a number of problems to us that they said ought to be
refined. And we did some of those this year in SB 1195, and in there we're calling for a task force to
look at this further and make further recommendations to us.

And that's also the purpose of this

hearing, to continue that process of refining of SB 14, recognizing that we didn't do anything for
three years specifically for the purpose of letting it all shake down and let people get used to a
totally new system.
SENATOR RUSSELL: Well, it seems like SB 14 -- let's assume for a moment that it's perfect
and needs no changes -- it would seem to me that what we're hearing is the training is a very
important component of the implementation of this law, which we are assuming for this discussion it
needs no change. And I just think if we have a task force, maybe that's an area that they ought to
explore. What are our educational institutions doing in this area? She mentions Davis, and there are
other people who work in the field who have a wide notoriety of expertise. We don't know who they
are, maybe our task force could work on that.
CHAIRMAN PRESLEY: Okay. Did you have anything further?
MS. McEWEN: The only thing that I had further is that one of the changes that came in on 1195
was a statement with respect to the jurisdictional hearings and with respect to reunification, that the
courts shall order these various services in order to enable either the child to be placed back in the
home or reunification. There again I think we're put in a real bind in the counties of are we going to
go into court now, and we have a statement that says the court shall order, is that a mandated county
service or is that not a mandated county service? It's somewhat like getting blood out of a turnip in
that there's only so much we can do when we have this many family care workers, this many mental
health people who are available to counsel and work with groups, and the service •••
CHAIRMAN PRESLEY:

Well, it seems almost everything we get into comes down to money

eventually.
MS. McEWEN: Right.
CHAIRMAN PRESLEY:
getting adequate funding.

And that's been a problem ever since SB 14 has been in effect --

We've been able to improve it a little bit each year. I understand about

300 million a year goes into this, which seems like a lot of money, but statewide and given the large
volume of cases, I guess it's not all that much. Of course, that's where a lot of the training comes in
because that's all going to cost money. Some of the refinements in the law, some of the reducing of
the scope maybe in the definitions, those kinds of things, I think we can work on, and the task force
will be making other recommendations to us.
MS. McEWEN: I would also say that I would second Mr. Wald's recommendation with respect to
the permanent plan in 232 situation. You have something there that takes an incredible amount of
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both social worker and court resources with, I would say, sort of marginal utility as far as splitting
the •••
CHAIRMAN PRESLEY: Are you making some recommendations to us on the area that you were
talking about where you have about eight different sections dealing with
MS. McEWEN:

Yes.

pr~cedure?

I don't have specific recommendations but I am going to try to provide

those to the staff.
CHAIRMAN PRESLEY: Okay. Thank you very much.
MS. McEWEN: Thank you.
CHAIRMAN PRESLEY: Is there anyone else scheduled to testify today or tomorrow who's here
and has a time problem or a distance problem that couldn't wait until tommorrow? You'll be smarter
tomorrow. You'll have a chance to study all night. I don't think anybody's picking up on that.
Okay, with that then we will adjourn until nine tomorrow morning.
-ooOoo--
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December 4, 1986

CHAIRMAN PRESLEY: We'd like to continue our hearing from yesterday and our first witness
is the Attorney General's representative, Mr. Jett. Sorry we had to hold you over. In fact, I guess I
have to say that to everybody. We held over quite a few from yesterday. It was a long day.
MR. MICHAEL E. JETT: No problem, Senator. We're glad to have the opportunity to address
you today regarding basically what we were asked to address: The Department of Justice's position
regarding California's child abuse reporting law, and to discuss this relation to the child welfare
services and dependency statutes.
California first enacted its reporting law in 1963.

This early law required physicians and

surgeons to report any child who, based on their observation, may have been a victim of willful
cruelty or unjustifiable punishment of a child. However, the law gave the physician discretion not to
report when he or she felt that it would not be consistent with the treatment of the child.
Since 1963, California has amended its statute numerous times. It has gradually expanded the
definition of child abuse and the base of mandated reporters. It removed the discretionary language.
It has refined its reporting procedures, and added provisions for permissive reporting by citizens,
sanctions for failure to report, immunity, confidentiality, and other specialized provisions.
The basic structure for California's current law was enacted by SB 781 in 1980. This legislation
was sponsored by the Department of Justice.
The current law has eight basic elements which are common to laws in the other 49 states. The
commonality of the elements is primarily the result of the minimum federal standards for reporting
laws established for states receiving child abuse grants under the federal Child Abuse Prevention and
Treatment Act of 1974 --Public Law 93-247.
CHAIRMAN PRESLEY:

On that point, is that something like the federal highway funds

requiring a vehicle inspection system? If you don't comply, you're penalized?
MR. JETT:

Yes, sir.

If you want the grants, you have to meet these standards.

I believe

California is not currently getting this grant, but at the time we were making amendments to come
into compliance, we were getting the grant. But in order to be eligible for the approximately million
dollar grant, you have to meet these minimum standards. And in fact, a lot of the current changes
were enacted under federal pressure:

the addition of general neglect, the addition of sexual

exploitation and those kinds of changes.
CHAIRMAN PRESLEY: So those basic elements were locked into that, I guess.
MR. JETT: Well, technically no. If we're not receiving the grants now •••
CHAIRMAN PRESLEY:

You don't have to comply.

You have to comply with that only to

receive the grants.
MR. JETT: That's my understanding. And I'll go through those elements because I think it's still
important. They are elements that are considered standards across the nation in and of the states.
The eight elements are:
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1)

Definition of reportable conditions.

2)

Identity of the abuser.

3)

Persons required to report.

4)

Degree of certainty reporters must reach -- something we've heard discussion on here.

5)

Sanctions for failure to report.

6)

Immunity for good faith reports.

7)

Abrogation of certain communication privileges.

8)

Delineation of reporting procedures.
And what I want to do is look briefly at our law and how we've addressed these elements and

how we compare to the other 49 states.
First: Definition of reportable conditions. While the definitions of child abuse vary from state
to state in scope and specificity, all states include definitions of physical abuse, neglect, and sexual
abuse.

California also includes sexual exploitation, willful cruelty or unjustifiable punishment of a

child, cruel or inhumane corporal punishment or injury resulting in a traumatic condition, and abuse in
out-of-home care. California's definition of general neglect, which accounts for, I believe, over 3096
of reports to child welfare services, was added in 1980 by AB 518, a bill sponsored by the Department
of Social Services as I mentioned. California also allows permissive reporting of emotional abuse by
mandated reporters.
Second:

Identity of the abuser. State statutes differ in scope based on the identity of the

abuser. California's statute restricts the identity of the abuser in cases of neglect to "the person
responsible for the child's welfare." In cases of physical abuse, sexual abuse, and sexual exploitation,
California employs an "any-person" standard for the identity of the abuser, although there are
references to parents or families and specific definitions such as incest and sexual exploitation of a
child by their parents.
Third:

Mandated reporters.

Most states, including California, designate medical personnel,

educational personnel, day care personnel, and social services personnel as mandated reporters.
addition, California includes law enforcement personnel.

In

California's definitions of health care

practitioners and child care custodians are quite comprehensive as a result of the many additions over
the last few years.

California also allows permissive reporting by nonmandated reporters and

provides them with immunity for making a report unless they knew the report was false.
Fourth: Degree of certainty. Although the language denoting degree of certainty for reporting
varies from state to state, for reporting purposes the meanings are substantially the same. As with
other states, California's mandated reporters must report not only when they know that a child has
been abused, but also when they believe or suspect that a child has been abused.
California requires a mandated reporter who has knowledge of or observes a child in his or her
professional capacity or within the scope of his or her employment whom he or she "knows" or
"reasonably suspects" has been a victim of abuse to report. And we define "reasonable suspicion" to
mean it is objectively reasonable for a person to entertain such a suspicion based upon facts that
could cause a reasonable person in a like position, drawing when appropriate on his or her training and
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experience, to suspect child abuse.
By defining a "reasonable suspicion"

s,~andard,

California has adopted an objective legal

standard for enforcement purposes. This simplifies enforcement against reporters who are negligent
or willfully disregard the reporting law.
Fifth:

Sanctions.

Most states include criminal penalty for failure to report.

In California,

failure to report is a misdemeanor punishable by a maximum of six months in jail and a $1,000 fine.
Sixth: Immunity. Every state, including California, provides immunity from civil or criminal
liability to persons making good faith reports.
Seventh: Abrogration of privilege. Most states abrogate certain privilege communications to
enable rnanda ted reporting. California abrogates the physician-patient and psychotherapist-patient
privilege.
Eighth:

Reporting procedures.

Every state requires oral reports.

Most states, including

California, require the oral report to be made immediately or as soon as practically possible and to be
followed by a written report. This provides immediate protection and a permanent record.
Most states, including California, require mandated reporters to give their name and include
specified information in the report. The reports are confidential in California and these reports --the
basic reports are maintained by either law enforcement or child welfare services at the local level.
Most states, including California, provide for a child abuse central index and removal of
unfunded reports.

Cases of general neglect are not forwarded to the index, the Department of

Justice index, in California.
Reports in California are made either to law enforcement or a child welfare services agency.
The purpose of this overview and comparison basically was to look at our law in the context of
the federal standards and compare our law with those in other states I think to demonstrate that our
law is basically sound in its elements and structures.

The Department of Justice recognizes,

however, that certain adjustments and refinements to the law may be necessary to improve this
effectiveness and operation and bring it into congruency with the child welfare services system.
The second issue I was asked to address is the relationship between California's reporting law
and its dependency in child welfare services statutes.
The child abuse reporting law and the dependency in child welfare services statutes were
developed relatively independent of each other, although with the obvious awareness that the other
existed. As a result, I do believe that although the statutes are basically compatible, there are some
areas which create confusion regarding reporting and child welfare services' response.
Most notably, the Welfare and Institutions Code standards for response in Sections 300 and
16500 would appear to be less clearly defined and broader than the definition of child abuse.

The

broader responsibility of child welfare services beyond abuse and neglect has created confusion and a
lack of recognition of the actual caseloads of child welfare services. They are clearly mandated to
enter into child abuse and neglect cases. The broad statement of mission goes beyond that mandate,
for child welfare services must also become involved when there is neither neglect or abuse but
simple inability on part of the parent or caretaker to care for the child. For example, when a parent
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becomes medically incapacitated and no one is available to care for their children.
In addition, the "any other person standard" for the alleged perpetrator in reporting physical and
sexual abuse, which we basically support, can lead, under the current statutes, to reports to child
welfare services of cases which do not typically fall within their tradition or mandates or
investigation of and services to interfamilial abuse and neglect.

In cases of general neglect,

mandated reporters are required to call child welfare services; whereas, in all other cases, they may
choose whether to call child welfare services or law enforcement.
But of most concern to many, the rapid increase in reporting has strained our response systems.
This is particularly true of child welfare services because of the high volume of general neglect
cases.
Some attribute the increase in reporting to the numerous amendments to the reporting law in
the past few legislative sessions. However, the fundamental elements in the reporting law which
would influence the volume of reports -- that is, the definition of child abuse, the base of mandated
reporters, and the degree of certainty for reporting -- have not substantially changed since 1981.
suspect the increase more likely reflects wide exposure to the problem, especially sexual
abuse, in the media, a growing public awareness of child abuse, ongoing training of mandated
reporters, professional awareness of potential civil liabilities for failure to report, increased
enforcement of criminal sanctions for failure to report, action by state licensing and credentialing
boards against those who fail to report, and implementation of statewide school-based prevention
programs for children. If these are the causes, then we can expect a leveling off of reports when
these factors reach a saturation level.

Meanwhile, it would appear that additional resources are

required to handle the high levels of reporting.
The Attorney General's Commission on the Enforcement of Child Abuse Laws, which issued this
report in May of 1985, in examining the relationship of child abuse systems, found no major or
fundamental problems with the reporting law, but concluded instead that there was a need to train
mandated reporters and improve our response systems. The Commission's specific recommendations
for child welfare services were as follow:
o

First, the Attorney General's Commission recommended adoption of caseload standards for the
investigation and management of child abuse cases to ensure sufficient resources for the
provision of quality services.

o

Second, the Commission recommended training in the legal aspects of processing child abuse
cases as an immediate and critical need for child welfare services workers.

I believe this

training should include investigative standards, when to file a petition, when to recommend
removal of a child from his or her parents' custody or home, and coordination with criminal
investigations and prosecutions.
o

Third, the Attorney General's Commission recommended establishment of case management
systems in which children and their families are assigned, at most, one investigator and one
social services worker. The Commission found that in some counties, a child taken into custody
may have as many as six workers assigned as the case proceeds from intake to closure.
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Limiting the number of case workers for a family would result in continuity, more effective
case management, and less confusion and trauma for the child.
o

Fourth, the Attorney General's Commission recommended that the Welfare and Institutions
Code be amended to specify that protection of the child is the first priority in detention
hearings.

o

And fifth, the Attorney General's Commission recommended establishment of child welfare
services and law enforcement investigation teams be encouraged.
These recommendations were, at that time, based on the belief that the response system

requires improvement and that we should not turn the clock back on identification and reporting.
The Department of Justice is concerned about the rights of all parties involved -- the child, the
family, and the accused.

In a legal sense, child protection involves a balance of rights between

parent and child, state and family, and state and the accused.

We support efforts to minimize

erroneous reports, and, more important, to ensure an objective and competent investigation. But in
the end, we believe it is the state's reponsibility to identify and assist the endangered and injured
child.
Before I close, I would like to encourage you to critically examine the use of terminology during
your deliberations today and over the next year as your advisory committee meets. For example, the
following terms, when misused, can be very misleading in terms of developing a perception of what's
going on.
First, we hear of the high percentage of "unfounded reports." California defines an unfounded
report to mean a report which is determined by a child protective agency investigator to be false, to
be inherently improbable, to involve an accidental injury, or not to constitute child abuse as defined
in statute.
Often, people make the mistake of including unsubstantiated reports in their statistics of
unfounded reports. The Department of Justice defines an unsubstantiated report to mean a report for
which there was insufficient evidence to prove child abuse.

An unsubstantiated report, therefore,

means a report for which the facts do not warrant unfounding the report and for which there is
insufficient evidence to prove child abuse.
improper.

Further, one cannot imply that the reporting was

The investigation should not have been conducted simply because the case is later

determined to be unfounded or unsubstantiated.
Second, you may hear the term "false report" and "falsely accused." The term false report in
statute means a report the reporter knew was false. Some inappropriately apply this term to reports
by mandated reporters which turn out to be unsubstantiated or unfounded or do not lead to a 300
petition or an arrest.
The term falsely accused is often applied when a 300 petition is not sustained or a conviction
not obtained, although this does not necessarily mean a person was falsely reported or improperly
investigated. It can mean either the person was in fact innocent or, conversely, that although there
was actual evidence of abuse, it was not sufficient to sustain a petition of an unfit home to a
preponderance of the evidence or to secure a conviction beyond a reasonable doubt.
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Third, we are told that a high percentage of cases are "closed," but what are the nature of these
cases? They may be high risk cases for which information or referral will prevent abuse. They may
also be unsubstantiated or substantiated cases of abuse or neglect not serious enough to warrant
mandatory intervention, but in which the family either refused services or services were not
available. They may also be cases in which crisis intervention services and/or voluntary maintenance
services were provided and then the case closed.
Fourth, and last on the definitions, we hear that a small percentage of cases lead to "arrest" or
to "sustaining the 300 petition." Our position is that the state should be involved in prevention and/or
early intervention and remediation.

We believe that is a tribute to our state policy that we are

involved in many cases of abuse prior to their becoming serious enough to warrant an arrest for the
removal of a child from his or her parents' custody.
In conclusion, Senator Presley, I do believe that the issues you will address today and over the
coming year are the most pressing issues in child protection at this time. I urge caution, however, in
changes to reporting and investigation standards which inhibit our ability to identify and help those
children who are truly in need of our services.
CHAIRMAN PRESLEY: Well, I think that's an excellent overview of the problem, historical and
otherwise, and I think puts it in good balanced perspective. I think what I hear you saying is that any
change in the reporting laws., we have to approach very, very carefully •••
MR. JETT: Yes, sir.
CHAIRMAN PRESLEY: I don't

thi~k

you see too much wrong with them as they presently exist.

You may have made a few recommendations there.
One thing you bring up, and it occurred to me as you were speaking, and that's the training.
Would not the Attorney -

this is a leading question -- would not the Attorney General be the

appropriate person to maybe be mandated to move in and assume responsibility for this? Yesterday,
almost every witness indkated there was a tremendous need for this, that it wasn't being done and it
was fractured; nobody really was assuming responsibility for it.
MR. JETT: Well, historically, I think that the training hasn't been provided at the local level •.
At the local level, at lot of times it's appropriate for your district attorneys or people in child
welfare services or your law enforcement. At the state level, historically, the Attorney General has
provided that. We have our Child Abuse Prevention Handbook and our Educator's Guide. We don't,
however, have a formally -funded ongoing program that is continually updating mandated reporters in
terms of the reporting responsibilities.

But we have, as a result of our involvement with this law,

taken the initiative to go out and do statewide training sessions on the reporting law and try to
respond to questions at the local level.
I think that's -- I'm not sure who should do that but I do think what is fundamental -- what we're
hearing here a lot is I think there's a difference between identification and response -- what is the
role of the professional -- and that is to identify; and the role of the cop and the role of the social
workers is to assess. But we are hearing that there are problem areas with the law that needs some
refinement and there are congruency problems between reporting and child welfare services statutes.
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But we're also hearing that mandated reporters are doing panic reporting, that they not applying
good judgment behind the reasonable suspicion standard, and some of that, I believe, is because of
enforcement actions, particularly like in education where criminal actions have been filed and
prudential actions have been taken, or in child care where they've been under a lot of scrutiny
because of the kinds of situations that have occurred in some of the child care facilities. One way to
balance that is to tell people what their actual obligations are and to give them some sense for what
kind of a judgment should be applied.
Professor Wald's comments, I think most of those I was in agreement with in terms of the need
to clarify either -- whether through the statute or whether it's through training and guidelines, what
the expectations on mandated reporters are. The other thing he said was that if we turn the clock
back or if we tighten up too much, we're going to start missing kids that are going to get hurt and
killed.
So I think you're right in assessing my cautions in terms of the basic structure of the law, the
basic elements, the basic standards of the law, the definitions, when you report, and who reports; and
the nondiscretionary aspects should be approached very cautiously, particularly the discretionary
aspects.
CHAIRMAN PRESLEY: Probably the mandated reporters need our first attention -- the ones
that just don't use much discretion. They just feel the law requires it, and makes any sense or not,
they feel they have to do it.
MR. JETT: Right. I heard the term yesterday "mere suspicion". Well, that's not what the law
says. The law says reasonable suspicion. What does that mean? Good reason to suspect. And so, the
ones we would probably -- I don't think that kind of a -- I think the two groups I've talked about are
the ones causing us the most attention where they're not as confident in terms of -- physicians and
psychotherapists and the like are sornewha t more confident in applying that judgment than I think
teachers or day care providers have been.
CHAIRMAN PRESLEY:

It seems to become more clear all the time that we need some

refinement of the reporting laws-- maybe not too much --but where the real problem is is in training
and resources.
MR. JETT:

And I think some of our -- the other thing we're learning is that training and

resources -- the other thing we're learning, I think we need to standardize our response. We need to
ensure that we have trained confident people providing an objective investigation, so that if in fact
the report comes into the system that should be screened out is screened out at the lowest level
possible so that we create the least trauma possible for the child and for the family. In some of the
cases that have had a critical review, the investigative process and assessments have broken down.
The training is not only in reporting but in how to investigate what guidelines you're going by and how
to rnake those very critical assessments about when to remove, when to put a child back, when to
recommend that they stay out of their home. Those are very critical decisions that people need to
make with some kind of consistency.
CHAIRMAN PRESLEY:

Then what you didn't mention is -- I know a big problem, which you
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didn't mention, particularly for district attorneys and police, is proof when you're dealing with very
young children who don't make the best witnesses because of their age.
MR. JETT: We've been looking into -- as you know, the Legislature looked into that and then
our Commission. In fact, that was one of the more focuses of our Commission. We constantly have
to remember that we have the criminal action and the civil action, and, of course, the civil action
focuses in on protecting the child and requires less proof. But the criminal action is particularly
difficult in the sexual abuse cases where there's not hard physical evidence, or some of the general
neglect cases.
In one sense, law enforcement, unless it's serious enough and provides hard physical evidence of
physical abuse, severe neglect, or sexual abuse, law enforcement will be dropping out at some point.
The sexual abuse cases will go as far as they think the evidence will take them. You still have ct.
burden on child welfare services regarding the responsibility to protect the child's welfare from that
different legal perspective and based upon a different legal standard. So although we sometimes
cannot proceed --we, by the way, under SB 2.530, have now established the California Child Victim
Witness Judicial Advisory Committee, which should complement what you're going to do, and it's
going to look at the relationship between civil and criminal investigations and civil and criminal court
processes, not so much the relationship to reporting and child welfare services statutes. So I think
the two actions, what you're doing, is a follow up, and that should complement each other. Because I
do think SB 14 was a landmark reform bill and I think our reporting law's basically sound. But

tim ~

has shown us that they need some adjustments, they need some refinements, they need to be more
congruent.
CHAIRMAN PRESLEY: Okay. The consultant has a question for you.
DR. JANE HENDERSON: One of the areas of confusion seems to be what happens when a
report of abuse comes in that does not involve abuse within the familiy. I think that was partially
addressed by some of our comments yesterday. Can you respond to that? What was the intent of the
reporting law, that all of those reports be referred to child welfare services? I think there's a gap
because some of those nonfamiliar reports seem to be falling through the cracks.
MR. JETT: That's an area that creates tension obviously. The way the law is set up-- let's put
general neglect aside -- you get to choose if you're a mandated reporter who to report to. And the
basic purpose there is if you think urgent involvement is necessary to protect the child, you can
choose law enforcement, or if it's a serious crime; or if you want to take more the therapeutic
approach or the services' intervention, you can call child welfare services. One of the problems there
is, of course, the non-interfamilial abuse situations.
What is the role of child welfare services? If you give them option to report, do they have a
role in those? I mean, obviously the primary role for the child abuse is law enforcement. If they're
not going to provide crisis intervention, then they don't have a role. Then the question becomes do
you want to let the mandated reporter chose who to call and have them refer it over to law
enforcement, or do you want to have them tell the mandated reporter that's not ours, you have to call
Ia w enforcement? So those are the two issues that you have to address: Does child welfare services
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have a crisis intervention role, given their limited resources; and secondly, do you want to make the
mandated reporter make two phone calls? The advantage of them calling directly is if they follow
through, which they generally will, the party receiving the call gets to query them in terms of the
information. But the disadvantage is it's one more barrier. They call to make a report and they get
referred, and that's happened to me in the past.
DR. HENDERSON: This may be an area where we need to do some clarification.
MR. JETT: Yes, it may be. I know it's creating difficulties for the county welfare departments
and child welfare services units.
CHAIRMAN PRESLEY: Thank you very much.
MR. JETT: Thank you.
CHAIRMAN PRESLEY: Mr. Seiser? Gary? A Commissioner of the Juvenile Court in the "key"
county in the State of California, right?
MR. GARY SEISER: Presley country. Good morning, Senator, Senator Russell. I'd like to thank
you for the opportunity to address you this morning, and in the interest of brevity, I'd like to make
two comments.
First, I totally agreed with just about everything that Professor Wald stated yesterday, so I
would like to incorporate by reference his entire speech into my testimony as if I'd stated it fully this
morning. While I also agree with most of Mr. Jett's comments, by virtue of his position, he has to be
a little more conservative, so I don't think I'm going to incorporate those, and you've already heard
them.
The other comment with regard to brevity is that I think we started yesterday in mentioning
some areas other than mandatory reporting that we need to deal with, and because of the limitations
as to time today, I'm going to limit my comments strictly to the area of mandatory reporting.
Now, the topic that I'm scheduled to talk about is mandated reporting laws and voluntary
counseling, and that is perhaps a little bit misleading because what I'd really like to talk about is
mandatory reporting -- the need for a practical perspective -- and use voluntary counseling as one
example of why we need that perspective.
Now, by defining a practical perspective within the context of what I'm saying, I'd like to say
that the way I see that is not the perspective that the law is written to achieve. In other words, we
have a law, we have a stated intention. That's what you intend sitting here, up here in Sacramento.
The practical perspective is the unwritten messages that are sent down to the people who are working
at the local level, and the practical perspective is how the laws that you write are implemented at
that local level. So long as the unwritten messages and so long as the implementation is consistent
with what you intend, then we have a practical perspective. But if you intend something and that's
not the message that's going out and that's not the effect that it's having, then obviously we don't
have that practical perspective.
Now, an excellent example of that is where the mandatory reporting laws are located. In other
words, if the purpose of mandatory reporting is the protection of children, and that's what the law
states.

It states that the purpose is the protection of children and that's the reason that the first
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report goes to the child protective services. If that's the intention,

~hat's

not the message that's

being sent, because the mandatory reporting laws are located in the Penal Code.

By locating the

mandatory reporting laws in the Penal Code, the message that you are sending is that the purpose is
the identification and the prosecution of perpetrators.

Now, I agree with that.

I'm a former

prosecutor. I believe that we need to identify and prosecute the offenders. But if the purpose is
protection, then perhaps we ought to consider placing the mandatory reporting laws where they
belong, and that is in the Welfare and Institutions Code.

That's the difference of the practical

perspective to the intended effect.
Now, implied •••
CHAIRMAN PRESLEY: Senator Russell?
MR. SEISER: Yes, sir.
SENATOR RUSSELL: As a nonlawyer, let me ask a nonlawyer question. If you move it over
there, does it lessen the penalties?
MR. SEISER: Absolutely not, sir.
SENATOR RUSSELL: Then, as a lawyer - you've just now been given the charge to put these
statutes in some code or section.

Why would you, as a technician only, put it in the Penal Code

rather than initially in the Welfare Code?
MR. SEISER: Why would I put them in the Welfare Code now?
SENATOR RUSSELL: Just as a technician.

We've just passed the bill, or we're going to the

Legislative Counsel and say this is what we want to do, what section do we put it in? Why would he
say well, put it in the Penal Code - you could put it in the Welfare Code, but put it in the Penal
Code-- why would he say that?
MR. SEISER: Probably --and I don't know who wrote the original mandatory reporting laws -but if I'm going to guess, probably because the Attorney General was directly involved in it, and the
Attorney General will normally work with the Penal Code rather than the Welfare and Institutions
Code. I think I'm getting that that's the practical reason why that was done.
SENATOR RUSSELL: Is that- for the legal profession- is that a neater place to put it? Is it
easier to find -- all the penalties are there? Is there some other reason other than the fact that the
Attorney General works in the Penal Code?
MR. SEISER: It looks good to put it in the Penal Code.
SENATOR RUSSELL:

I see.

For political purposes perhaps?

You don't want to say.

I'll

withdraw that question.
MR. SEISER: Thank you, sir.
SENATOR RUSSELL: Then as far as the legality of it, it really is just as good to put it in the
Welfare Code as the Penal Code in terms that there's a law there and it says this is what you're to do.
MR. SEISER: Absolutely. Legally it has no effect. The meaning that's going out, the message
that's going out, and the fact that you're impacting so directly on welfare services and child
protective type services is the reason that I believe it ought to be in the Welfare and Institutions
Code. It's simply an inconsistency.
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CHAIRMAN PRESLEY: Would you recommend it being changed to the Welfare and Institutions
Code?
MR. SEISER: I would recommend that. I realize that that's something that's going have to be
bandied back and forth, but I believe that that's where it belongs.
Going right along with that, implied within the concept that the mandatory reporting laws are
for the protection of children is the implication that the children that we're trying to protect are
those that actually need protection. And if we're dealing with the law as it's currently written where
it has to be reported if it's reasonably suspected that a child has been a victim of child abuse, then we
are opening ourselves up, as has already been testified to, to the possibility of reports being of abuse
that occurred 5 years ago, 10 years ago, now that a child is already an adult and there are no other
children in the home, things of this nature. So that's the practical effect of what's written. And I
believe that we need to pull that down, not change the definitions of what child abuse is -- those
definitions are reasonably good and I think they're workable --but change the reporting so that we're
dealing with those cases of child abuse where a child is being abused, a child has been abused and is in
danger of being reabused, or where a child has been abused and there is another child who is in danger
of being so abused. And if we are able to pull that together, I think 1) we will reduce the number of
cases that are being reported, and we will reduce them to those cases that need to be dealt with.
Now, the topic, as I stated, dealing with voluntary counseling is a way of showing this need for a
practical perspective.

Let me preface my remarks on voluntary counseling that I believe that

voluntary counseling is the exception to the rule rather than the rule.

In other words, it's my

experience that most people do not go to counseling voluntarily. They go to counseling because their
spouse, their boss, or their courts tell them that they have to go to counseling, and this is especially
true in the area of child molestation. Secondly, when they do go voluntarily to counseling, most of
those people don't stay in counseling, especially in the area of child molestation, without the pressure
of either a spouse, a boss, or the courts.
So this is the exception rather than the rule, but sometimes we have to look to the exceptions in
order to know what to put into the rule. And I choose voluntary counseling because it is an exception
within which there are children who are being hurt by our mandatory reporting laws.
Let rne start off with a hypothetical situation. In Riverside County, and I suspect throughout
the state, we're starting to see a rather interesting phenomenon.

Families who want to go to

counseling dre going first to their lawyer. They're going into the lawyer and we have, let's suppose, a
family of a mother, a father, and a 15 year old daughter, and they're saying: Attorney so and so,
about a year ago we were having some marital problems-- my husband started drinking, I was running
around, we were having some real difficulty -

and one night on one occasion my husband went in

drunk and he fondled our daughter. And the daughter is there in the attorney's room and the daughter
says: We've got some problems, we want to deal with them. My relationship with my dad hasn't been
the same and I want him to get help, I want to get help, and I want to talk with him about it. We
would like to go to a counselor. And the attorney turns to this family and says: I can't tell you what
to do. I think it's excellent that you want counseling, but I do have to tell you if you go to counseling
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and you tell the counselor or the therapist about what you've just told me, it's going to have to be
reported, it's going to be investigated, and in a county as conservative as Riverside, regardless of the
fact that you are trying to get help, regardless of the fact that your daughter is no longer in danger,
you in all likelihood will be prosecuted and you in all likelihood will go to jail.
The practical effect.

The family doesn't go to counseling and because of the mandatory

reporting laws, a child is not receiving help. Now, again, that's the exception, it's not the rule. But it
appears to be a growing exception.
Let's also take that same family. They don't go to the attorney or they do go to the attorney
and based upon what the attorney says, they decide we're going to go to counseling, we're going to
work on this but we're not going to tell the counselor about that one night; we're going to work on our
family problems. And they work for months with this counselor and they start to put this family back
together, and six months after they're in to counseling and they're making that progress, they
decide -- it comes out in one of their meetings - to tell the counselor about the molestation. As a
result, it's reported, it's investigated, the father is prosecuted, and all of the progress that they made
in that counseling goes right down the tubes.
Now, again, it's the exception but it appears to be, unfortunately, a bit of a growing exception.
The child is not helped because of the mandatory reporting laws. Yes, sir.
SENATOR RUSSELL: I carried legislation unsuccessfully on that very issue. Are you familiar
with that?
MR. SEISER: Diversion?
SENATOR RUSSELL: It wasn't diversion, no.

Were you aware of the bill per chance which

would allow under strict circumstances a person who goes into voluntary counseling that the
counselor would not have to report that?
MR. SEISER: I'm not aware of your bill or that that was considered here. I am aware that that
is the law in certain places, and I understand that even in certain countries, if there is voluntary
reporting, voluntary counseling, and no force was used and there's no ongoing danger, that criminally,
although they can be prosecuted, they would not go to jail. That's certainly not the case here.
SENATOR RUSSELL: One of the things- a former Senator, who is now a judge in Sacramento,
happened to be in the audience when I was presenting the bill, and he came up and told me afterwards
that he had before him a person who was a molestor and that person's story was that he had called
three different agencies asking for help reported in each case.

unidentified - and he was told that he would have to be

And so he didn't get the help and ended up molesting his daughter, or

continuing to molest, whatever it was, and was put in jail. So I thought there was some area where
we could work on it; the Legislature thought otherwise. But I hear you saying that there is some very
narrow circumstances under which we need to make exceptions for people who want to voluntarily
come forward. I guess the hardest part is to define "voluntarily," and it's not one of the other things
that you mentioned.
MR. SEISER: It's very difficult to define that, one, and then, 2) the problem that I mentioned,
it is the exception; and we have to ensure that by doing that we're not giving certain people an out
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that they 1) shouldn't receive, or 2) that will be ineffective.

In other words, it's not enough that

they're voluntarily going to counseling; they need to be addressing the issues and they need to be
dealing with this problem in such a way that the child is not in danger.
I only point it out because if the practical effect of the law is that we are hurting children, then
we need to work on that practical effect, and I think that's what you're hearing here today.
SENATOR RUSSELL: Well, the concern by those -- that army of people who came to testify
against the bill was that they didn't really put that much faith and confidence in the counselor, in the
ability of the counselor to determine that no further molestations were taking place and that -- all
those other things that we had in the bill were being taken care of.
MR. SEISER: Well, I think the difficulty with that, sir, is that we have anyone who is licensed
as a counselor or a therapist or a psychologist, psychiatrist, able to do counseling, and I think the
experience that I've had, and that most of us have had, is that not every counselor can deal with
sexual abuse, not every psychologist has any real understanding of the trauma that the children go
through, the way in which the parents must be forced to confront the issues, and things of that
nature.

It's almost as if we ought to have a specialization, and unless they are specialized in that

area, they should not be counseling in it, or it would not be sufficient to preclude the government
getting involved.
SENATOR RUSSELL:

Do you see a separate additional credential or shingle that says this

person is specifically qualified to deal with these kinds of child abuse cases and therefore those kinds
of people would be able to accept these voluntarily? Do you see that occurring out in the profession?
MR. SEISER: Well, I don't see it occurring. I think it would be a good idea, but we come back
to your question of yesterday: Who would train the trainers, who would be the persons to decide that
these people actually had that experience, knowledge, and judgment to do that, and I don't know the
answer to that. But certainly, I think that would be beneficial.
;

SENATOR RUSSELL: Thank you.
MR. SEISER: Let me go just a little bit further. If I understand correctly, we're going to be
hearing from a number of members of VOCAL and I'm looking forward to that since I've never heard
them speak, and I think that they may have a lot to add. And if we assume for a moment that they
are in fact victims --in other words, that they were innocent of what they were charged with in each
case-- I'd like to suggest that I think as we listen to them, we will find that they were not victims of
child abuse legislation, that they were victims of the practical or impractical effect of good laws,
good intentioned laws, but that were handled by either inexperienced or insensitive police officers, by
overzealous prosecutors, or possibly by judges who, as Professor Wald talked about yesterday, did not
have the judgment, based upon experience and wisdom, to deal with those cases. It's all coming down
to not what you're doing here but to the way it's being implemented, and we need to make some
changes so that the way it's being handled at the local level is a much better way.
In doing that, and in closing, I would like to suggest that -- in standing out in the hall and
speaking with some of the people here, there's a real consensus out here as to the need for changes
with mandatory reporting and there's a real consensus as to a number of those changes that need to
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be done. We do not, within child protection, within the juvenile courts, within law enforcement, need

to wait until January the first of 1988, or January the first of 1989 to get those changes. We need
those changes now.

And I would like to suggest that as soon as the holidays are over, you get

together a group of people - bring in the Attorney General, bring in law enforcement, bring in the
welfare directors, the State Department of Social Services, bring in child advocates, parents
advocates -- put them in a room and hammer out the changes that can be done now; and then
introduce it as urgency legislation so that we can have those changes not in 1988, not in 1989, but
early in 1987. And if you make a commitment to do that to these people today, I think you will have
given them the best Christmas or Hanuka present that they could ask for.
CHAIRMAN PRESLEY:

Well, that's exactly what we plan to do.

What we plan to do is

introduce two bills, one to deal with the urgency aspect of it, and we're going to work on just what
you suggested. And the second bill will be the one that is not that urgent but some things that needs
to be done. So we'll be taking a two-pronged approach to it.
MR. SEISER: Senator, you can do it and you've got a whole room full of people that are here to
help you.
CHAIRMAN PRESLEY: Well, I'm glad to hear there's that much consensus, because in most of
these areas in the past, almost everytime I've gone through them - I don't know about Senator
Russell - I swear I'll never do it again, because to reach any kind of consensus- there's all kinds of
different opinions about the way these things ought to be done, and all these different kinds of
parents that we have, if you've been involved in some of that, the alleged father and the alleged
natural father and all that -- I don't think I'll every tackle that one again. But this one, I think, we
can really refine and improve. If there is that much consensus, we'll do it in an urgency bill which
means as soon as we can get it through and the Governor signs it, it takes effect. Then we have more
time to deal with the other aspects of it.
MR. SEISER: Right.
CHAIRMAN PRESLEY: I have to have one observation about your voluntary counseling thing.
It's not hard to understand the problem as you illustrated it. It was very clear. But it seems to me
the difficulty is if we try to write in some kind of an exception for voluntary counseling, that we're
saying in one instance if you volunteer to seek counseling - and I'm not that concerned about those
that are going to do it, about their qualifications- is that we're saying for this class of person or this
group we're forgiving an alleged crime; on the other hand, we're prosecuting that person -

we're

reporting and we're prosecuting. So, I don't know, that's hard to balance out.
MR. SEISER: Within the criminal prosecution area, there is a concept in the area of sentencing
"that deals with the person who early on acknowledges guilt, and that can be taken into account with
regard to sentencing. If,. in fact, a person does early on, by going in themselves before it's reported,
go into counseling, then I'm not saying they shouldn't be prosecuted but perhaps the penalties and
sentencing should be somewhat different. Now, that would only be in cases where it's nonforceable,
it would only be in cases where the voluntary counseling begins before it is reported, and things of

that nature. And very clearly, this is not an area that you could handle in the urgency legislation.
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But I think it can be done if we do it sensitively and with a lot of caution.
CHAIRMAN PRESLEY: That's still in the law? That concept that if you cooperate and willing
to acknowledge early on?
MR. SEISER: What's in the federal rules for the federal courts, and most of the state judges do
go along with that concept generally.
CHAIRMAN PRESLEY: Nothing in the state law. I'm under the impression •••
MR. SEISER: It's not a criminal law too long in doing juvenile •••
CHAIRMAN PRESLEY:

I'm under the impression that it is in state.

Probably in the Penal

Code. Before Miranda we were able to discuss that with people, but since Miranda you can't discuss
much of anything.
MR. SEISER: Yes, sir.
CHAIRMAN PRESLEY: Anything further?
MR. SEISER: No, sir.
CHAIRMAN PRESLEY: Thank you very much.
MR. SEISER: Thank you.
CHAIRMAN PRESLEY: Senator Russell?
SENATOR RUSSELL:

Your last statement, just before Senator Presley started his line of

questioning, indicated to me that we get back to the training aspect. It just seems to me we're back
to those questions I asked yesterday. If it's a human element, there needs to be some place where
these people can get trained by somebody who, by rule of thumb, is deemed to be competent, whether
that's established by the schools of psychology throughout this state with some curriculum, or
whether it's picking out among a consensus of people who work in the field those people who are head
and shoulders above in terms of sensitivity and wisdom and knowledge and so forth. But it seems to
me that somehow we have to make a start to do that. I don't know that you do it legislatively, I don't
know that you don't do it legislatively -- maybe with dollars-- but do you have any thoughts on that
regard?
MR. SEISER:

Obviously training is going to help resolve the human element. The difficulty

is --at this point, we have a training program. I really shouldn't say we have.! training program. We
have dozens, if not hundreds, of training programs across the state. Your local agencies, some of
your state agencies, everybody gets into the act and they develop their own training program. What
we need is a comprehensive plan statewide to deal with training at all levels so that we can bring
people into a certain amount of consistency with regard to those human factors. But clearly, in this
area, there are things that we can address both in the statutory language, and there's things that we
need to address in the human behavior or training area. I think we're best if we do both, but certainly
either one is a step in the right direction.
SENATOR RUSSELL: Thank you. I will try to get a copy of that bill to you. I'd like your input.
MR. SEISER: Absolutely.
SENATOR RUSSELL: Thank you.
CHAIRMAN PRESLEY:

Susan Cohen, California Probation and correctional and parole and
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prosecutors and public defenders.
MS. SUSAN B. COHEN: Just California Probation, Parole & Correctional Association, and we'd
like to wish you a very Happy Birthday, Senator.
CHAIRMAN PRESLEY: I was trying to keep that a secret.
MS. COHEN: Too late.
CHAIRMAN PRESLEY: Thank you very much.
MS. COHEN: The issue today is another of those limited issues from our point of view. We
certainly have no objection to the need to report child abuse wherever it happens. But our concern is
with the way the law at this moment implicates corrections professionals.
A juvenile with poor impluse control and a violent temper attacks his probation officer. The
officer grabs the kid by the arm to restrain him, leaves bruises on his arms, and then we have to ask
the question are those bruises accidental?
A 17 year old under the influence of PCP brought into juvenile hall in handcuffs thrashes
against the handcuffs, leaves bruises there. Is that an injury which is accidental?
There's a fight between wards in a youth authority institution and several juveniles incur
lacerations and bruises in the course of the fight before staff can break it up. Are those accidental
injuries, or was there some duty, some responsibility on the part of the institution and the staff of
that institution to keep the place safe enough that that fight never happened?
These aren't really far-fetched scenarios.

There are a large number of interventions that

corrections personnel are called on to make with the juveniles in custody and under supervision in
California of whom, as you know, the large majority are involved in violent drug related or alcohol
related offenses. Almost all of them pose behavior and/or security problems of one kind or another.
Police officers, sheriff's deputies, probation officers, juvenile counselors, group counselors,
parole agents, and other corrections practitioners who arrest, transport, house, program, and/or
supervise juvenile offenders are all in jeopardy of having to report as child abuse any

~ntervention

which causes "injury inflicted by other than accidental means on a child."
Thus, if we construe the sorts of injuries described above as nonaccidental, we must also
construe the actions of the law enforcement or corrections personnel involved as child abuse. To
create even unwittingly this kind of disincentive to the appropriate performance of law enforcement
and correctional jobs seems at the very least ill advised.
As you know, not only do law enforcement and corrections personnel have to report incidents in
which an injury occurs, but the child protective services agencies are required to investigate on those
reports.

We've been hearing -- we're aware that often, or at least some of the time, those child

protective services agencies are unwilling to follow up on reports coming out of correctional
institutions and law enforcement agencies because they feel the reports are unwarranted.
Sheriffs, police, probation departments, and the California Youth Authority use incident reports
to document any use of force against a minor. These reports are investigated. It's our feeling that
there's no need for child protective services agencies, especially since actual cases of child abuse are
reported and investigated internally as well as externally, there's no need for the duplication of
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investigation and reporting by child protective services and the law enforcement and corrections
agencies at the front end of any injury.
What we're looking for, I think, is some clarification, some distinction in the law as to what is
and is not an accidental injury. A corrections person who is mandated to protect the public safety by
restraining juveniles from hurting themselves, staff, or other wards at some times is going to have to
use reasonable, appropriate force, and in the course of that use, there may be injury to a child.

We

need to know what is and what isn't accidental.
The comments that Mr. Jett made were extremely well taken, as were Mr. Seiser's. I think,
however, we need to be clear that while "reasonable suspicion" is the language of the reporting law,
the definition law -- 11166(g) -- says "any injury caused by other than accidental means." So there is
a mandate to report. And unless the Legislature can clarify-- a hard job, I grant you, but one we'd be
willing to help with -- clarify what is "accidental injury," then we're faced with corrections
practitioners having to report every case of injury, which will have, I think, two very dangerous
effects: One, enhancing the liability that devolves on corrections agencies. To have a huge stack of
child abuse reports against the youth authority or probation department or police department means
that their liability is extended way beyond what could be considered reasonable. And secondly, means
that there might be a large number of reports which are not actual child abuse, obscuring those few
instances in law enforcement and corrections agency where actual child abuse occurs.

Under the

weight of the paper, we might lose the real cases in the interest of adhering to a law that says any
accidental injury.
SENATOR RUSSELL: Could I ask a question?
MS. COHEN: Surely.
SENATOR RUSSELL:

Before we had these very meticulous reporting requirements, weren't

there laws on the books that if a corrections officer disciplined a juvenile with his fist or night stick
or something in an untoward manner, weren't there mechanisms where that would be reported? There
would be an investigation and punishment if it fit the action?
MS. COHEN: Yes, Senator, and those laws are still on the books and those investigations and
sanctions still occur.
SENATOR RUSSELL: So what you're talking about is should we then be limiting this child abuse
to mainly sexual abuse?
MS. COHEN:

No, sir, I'm suggesting that the child abuse reporting laws were intended for

children who were not protected any other way. As you point out, those children in the custody of
law enforcement and corrections are protected by internal investigations, internal sanctions, other
kinds of criminal statutes. Law enforcement officers, peace officers are held to a higher duty than
other citizens. So my point is that there is a redundancy in both having to go through those criminal
processes and additionally child abuse reporting processes.
SENATOR RUSSELL:

It sounds like then you're suggesting, are you, that there be a blanket

exclusion from the child reporting requirements for correctional officers?
MS. COHEN:

No.

We absolutely would want any correctional officer or law enforcement
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officer who abused a child to be reported as a child abuser, not to be exempt from that. But we are
asking for clarification •••
SENATOR RUSSELL:

Well now, what, in your opinion, would be a case of child abuse in the

correctional facilities other than sexual?
MS. COHEN: Let me answer that kind of around the bend. Law enforcement and corrections
agencies have policy and procedure about the appropriate use of force for instances that require
force.

I would suggest that using force in inappropriate ways, contravening the policies and

procedures of those departments, is and should be construed as child abuse.
SENATOR RUSSELL: So if the department says no choke holds to subdue somebody under the
influence, or you don't use your billy club on somebody, for example, those are the only two I can
think of -and they did anyway because they felt that they needed to or they were overzealous, that
in this definition would be child abuse?
MS. COHEN:

Could be.

Could be?

I would say certainly could or should go into the process of being

investigated as child abuse in addition to being investigated as inproper departmentmal policy.
SENATOR RUSSELL:

Now, what then - all right, you have identical twins do the identical

thing to identical twin prisoners. One is followed up under the child abuse and one is followed up
under the other statutes that have always been there. What's the different bottom line in terms of
penalties - punishments? One is internal?
MS. COHEN: Given your hypothetical, I would suggest that both would first be followed up
internally. If there were a finding by the department that inappropriate force was used, that child
abuse was in fact perpetrated, that would then be reported to child protective services. By the way,
there is some conflict here. In some cases, the child protective services agency is the same agency
we're talking about- the law enforcement or probation department.
SENATOR RUSSELL: All right, well let's assume that those findings were made in both cases,
then what happens to -in each case, one is reported to child protective services and they have a full
blown investigation and then it goes to - and the person's put in jail and goes to the courts. And the
other case excessive force is used, it's not classified as child abuse. What happens then?
MS. COHEN: If there is no crime, the person may lose his or her job and that might be the end
of it.

If there is a crime committed other -

you know, crime rather than child abuse -

like

endangerment of a child, battery on a child - the result is the same: that person goes to jail. Loses
his or her job and goes to jail.
SENATOR RUSSELL:

Why do you say that you want to continue the -- not exclude these·

officers from the child abuse reporting system?
MS. COHEN: If I understand your question, the reason we don't want to exclude law
enforcement and corrections people from the reporting or from the child abuse provisions is that they
should be -- particularly as child welfare advocates, as service providers to children -- they should be
held to the same level that other practitioners - psychologists, medical people, educators - are held
with regard to their responsibility to the young people in their care. What we are asking for --what
we're saying is that as law enforcement, as peace officers they're held to another separate higher
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duty which often parallels the duty with regard to child abuse but which comes into play internally
before it comes into play externally.
SENATOR RUSSELL: Well, with the reporting system, doesn't that require a lot more people
involved, more reports, more paperwork, more bureaucracy than if it was just on the other side?
MS. COHEN: Potentially at the early stages. Ultimately the courts could be involved if there's
a crime.
SENATOR RUSSELL: I can see politically there would probably be an outcry if we were to try
to exclude law enforcement. This discussion was helpful to me.
MS. COHEN: Thank you.
CHAIRMAN PRESLEY:

Well, thank you very much. I didn't know you were finished. Thank

you.
Loren Suter, Department of Social Services. I think you've been here before.
MR. LOREN SUTER: Thank you for the opportunity to comment on our concerns on the Child
Welfare Services Program and the Child Abuse Reporting Law.
To us, the major issue that's being faced by the counties and the state today is the increasing
number of referrals. To be more specific, in 1980-:81, we were faced with an average of 48,000 child
abuse referrals per quarter. In 1985-86 Fiscal Year, that had grown to a level of an average of 74,000
referrals a quarter, and in our current fiscal year, we expect that to raise to somewhere around
82,000 child abuse referrals each and every quarter.
The greatest concern we have with that is that based on a recent survey that we completed, we
found that approximately 60% of those referrals are found to either be unsubstantiated or
unreported-- or unfounded.

The high washout rate suggests, at least to us, that the definitions of

abuse and neglect may be too broad. We heard some discussion yesterday that while we have very
finite definitions in one part of the code, we go to the other part in the Section 300 of the Welfare
and Institutions Code and they're very, very broad. It appears to us that the tighter definitions would
put mandated reporters at least in a position of having a better idea of those kinds of situations that
need to be dealt with.
I do want to stress that obviously no one wants a child abuse to go unreported. The issue, it
seems to us, is that we need a system that will assure that appropriate cases are reported and dealt
with.

The problem is that mandated reporters do not have a clear definition to assist them, and

therefore, what we're experiencing is a reporting of many minor cases that simply represent a
different standard of child rearing but not child maltreatment.
We believe that it's gotten to the point where workers cannot deal effectively with the needs of
the children who are actually abused and neglected because we're spending a disproportionate share
of our resources and staff time on unfounded or unsubstantiated reports.
Another area we believe we should take a look at is the area of general neglect. Our survey
also showed that one third of all the reports that are coming in are general neglect. And while Mr.
Jett pointed out this morning that we need to be very careful in looking at that area due to the high
risk of some of those, it's quite obvious that we're getting almost 25,000 reports per quarter at this
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point in time that are of a general neglect nature rather than abuse, either physical or sexual.
Another factor which may be contributing to the high •••
SENATOR RUSSELL: Question on that point.
MR. SUTER: Sure.
SENATOR RUSSELL: Those who count statistics, are those -- general and neglect - thrown
into the pile that says child abuse?
MR. SUTER: Yes.
SENATOR RUSSELL: And so then we say- we read the bottom line, "X" number of child abuse
and we say, oh my goodness, when actually what you're saying is a third of those is child abuse in the
area of neglect. Not physical abuse, not sexual abuse, just neglected.
MR. SUTER: Maybe even to put a finer point on that is that at this point, we're anticipating
about 80,000 referrals per quarter.

We're finding that 6096 of those are either unfounded or

unsubstantiated, so we're looking at 48,000 of the 80,000 are unfounded or unsubstantiated. And of
the remainder, which is approximately 32,000, one third of those -- or approximately a little over
10,000 --are of a neglect nature. So that brings us down to approximately 20,000 reports per quarter
that are actually abuse.
SENATOR RUSSELL: About a fourth total. And you're suggesting that maybe we fine-tune our
statistical reporting so that when we say 20,000, we know that's pretty well 10096 accurate rather
than 8096 or 80,000.
MR. SUTER:

Yes, I think we're really suggesting two things. One is that we need to better

define what needs to be reported in the first place so that we don't get some of the reports that we're
now getting. I think we've heard a great deal of testimony both yesterday and today that indicates
that we are getting reports that we shouldn't get. The other thing is that the statistics that are
normally quoted are the broad statistics which make the problem even probably appear worse than it
is, although certainly the problem is severe, and I think that that's clear. What we want to be able to
do though is concentrate the resources on those children that truly are in need.
SENATOR RUSSELL: Well, when you have a report of neglect, do you fill in basically the same
form as child abuse, sexual abuse, battering and so forth when it goes to the child protective
services? And the same kind of investigation -the police officer has to be involved in that kind of a
thing?
MR. SUTER: Well, if the referral comes into the child protective services agency, they have
the option of involving law enforcement on that referral or not.
SENATOR RUSSELL: Do they have the option in sexual abuse if it comes in?
MR. SUTER: They still have to cross report. Whether they take the police with them when
they go out on the referral is optional. The child abuse reporting law, though, requires that the child
protective agency and law enforcement both report to each other. So that law enforcement is always
aware that a referral has been made, and if the child protective services agency, for instance, made
the decision that we're not going to involve law enforcement on this particular referral, law
enforcement would still have the option of being involved on their own.
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SENATOR RUSSELL:

But under normal circumstances then on a straight neglect, law

enforcement would not normally be involved, would they?
MR. SUTER: That's true.
SENATOR RUSSELL: Thank you.
DR. HENDERSON: Loren, just a quick question, please. On the 60% of the cases that don't fall
into the system -- I want to make sure I understand you correctly -- you're saying that the 40% do
include the general neglect cases and voluntary services. So is it your assumption then that of those
other 60%, that the reports are in fact unfounded or unsubstantiated, or do you think that there is a
need for some sort of preventative services, and for whatever reasons, the resources are not available
to provide those services?
MR. SUTER: Probably really determines on the community you're talking -- or depends on the
community that you're talking about. Some communities have a better network. We have not seen
the evidence, although I think that contention is always there and always has been there since the
inception of SB 14 that the money is not there, the resources are not there.

For the most part, I

think some counties have done a very good job in developing those resources and developing the
networking of the community. Others have not done as well as others. So it really kind of depends on
the community you're talking about. I think it's unfair to say that statewide there's that problem.
DR. HENDERSON: Do you think it's still largely true what the Analyst said in 1984 with regard
to large urban areas with high caseload numbers that in those situations, families are not really
receiving preventative services, and instead a removal of a child is made as the only alternative? Or
do you think we've made some progress in that?
MR. SUTER:

No, I would disagree. I think, quite frankly, that the -- there are a number of

things in the Analyst's report which are now out of date.
strides.

We have made, I believe, tremendous

The counties have made tremendous strides in implementing this legislation, they've found

better ways to network. I do not believe that that is any longer the case for the most part.
SENATOR RUSSELL: Senator Keene?
SENATOR BARRY KEENE: Yes, I'm sorry I was elsewhere and missed the early part of your
presentation. I drafted for Assemblyman Don Allen back in 1964 the first child abuse reporting laws,
so it's something that I believe in profoundly as a means of discovering child abuse. What I've been
concerned about in recent years is whether the reporting laws that apply now to all kinds of
professionals in health care and elsewhere -- education and so forth -- does the duty to report
discourage people who are in an abuse situation, abusers, from seeking treatment, and therefore
continue the cycle of abuse? We know it's a repetitive kind of situation. Oh, okay, you've discussed
it already.
MR. SUTER: Yes, I think that it's clear that that's a very difficult situation to deal with •••
SENATOR RUSSELL: Senator Keene would like to hear your response but he's being brought up
to date.
SENATOR KEENE: I missed testimony that dealt directly with this issue earlier. So why don't I
withdraw the question for now.
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SENATOR RUSSELL: Senator, take your time and-- do you want to withdraw it?
SENATOR KEENE: Yes, I'll withdraw the question for now.
SENATOR RUSSELL: All right. You have more testimony, don't you?
MR. SUTER: Yes. Do you want me to go ahead?
SENATOR RUSSELL: Yes, why don't you go ahead.
MR. SUTER: The one thing that we do want to be very clear on is that when we're looking at
any changes that we make to the child abuse reporting laws, that we do be very careful. I think Mr.
Jett made the point this morning that we don't want to react and swing the pendulum back too far the
other way.

We believe that the law must continue to ensure that children are protected and that

reasonable suspicions must continue to be investigated. But it seems to us that mandated reporters
should be allowed to at least exercise some measure of judgment when they're reporting situations of
abuse.
Another area that we're concerned about are the wide variances that we've found in the
interpretations of the child welfare services statutes, and this is both by county welfare departments
and the courts, and we believe that this is primarily due to the lack of preciseness of the definitions
of abuse and neglect statutes.
What the law does the way it's currently drafted, or the dependency portion, is really leave the
county welfare staff in the lurch. They are not always sure of when intervention is appropriate or
justified or will be substantiated by the court.

So, like mandated reporters, the staff are then

compelled to really choose the safest path, which is intervention, which in turn causes intervention
into some situations which are not appropriate. So we believe that the definitions need to provide
more specific guidelines to workers when they're out on the front line.
SENATOR RUSSELL: Do you feel that the statutes, as written now, really virtually eliminate
any judgment on the part of the people involved?
MR. SUTER: I think that what we've got is a situation, and I think Mr. Seiser stated it really
well, that there was an intent of what should happen.

What has taken place is that mandated

reporters now, and partly due to the widespread publicity of some particular cases where reporting
did not take place, are now to the point where they are referring anything and everything and not
using any judgment in determining what should be referred to law enforcement or the child protective
agency.
SENATOR RUSSELL:

Well, I guess you can't really blame them because hindsight's wonderful.

It makes us all experts. And we look over somebody's shoulder who is on the firing line and if there's
any question at all of judgment, they've got to do it just by the letter of the law; otherwise they're
going to be sued, their job's going to be in jeopardy, and they're going to be considered as aiding and
abetting a molester or abuser or whatever. So I guess there's no choice in how we draft some kind of
a law that does allow choice. It's a pretty big question. Senator Keene?
SENATOR KEENE: I think it's important that we know whether we're talking about judgment
on the issue of whether child abuse is suspected, or judgment on the issue of whether it should be
reported.
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SENATOR RUSSELL: The former is what we're talking about. We heard testimony yesterday
where whole families are removed --a 16 year old daughter is abused but there's a 2 year old and a 4
year old child and they're all taken out of the home --and maybe that's not appropriate, that there's a
reporting situation where you're just not allowed any discretion, and that's what we're talking about.
MR. SUTER: The concern is that if we're asking professionals to be required to report, which
we certainly believe is appropriate, then should they be able to use some of their professional
judgment in determining whether there is reasonable suspicion that abuse has even taken place? I
think that's really the question that we need to deal with. I don't think there's any question about well, there's some question -- but in our minds, we still believe that they should be mandated to
report if they have reasonable suspicion to believe that abuse has taken place.
SENATOR RUSSELL:

The example yesterday, Mr. Keene, was used where a bully in a

schoolyard knocks a child down. That has to be reported as child abuse now. And it •••
SENATOR KEENE: That has to be reported as child abuse? Under what law does that have to
be reported?
SENATOR RUSSELL: Well, the attorney for the school board came and said that under the law,
that has to be reported.
DR. HENDERSON(?): Under that circumstance, one of the minors would have to be 15 years of
age or older and the other would have to be under 14 years.
MR. SUTER:

One thing that we want to really keep in mind when we're looking at the

dependency statutes and the definitions of abuse and neglect is that we want to continue to make
sure that we are protecting the well-being of the children, but we don't want to lose sight, we don't
believe, that we are also at that point in time stepping on the rights of parents.

And it's a fine

balance to walk and it's a difficult one and it will be a difficult one to come up with a good answer in
looking at many revisions of the statutes. But I think it's important that we try to keep those two
balanced to the extent possible.
Another area that was touched on a little bit earlier is that the involvement of the child
welfare services system and activities that are really outside, at least interfamilial abuse, when the
statutes -- or the child welfare services statutes were drawn up and drafted and the program was
implemented, the intent at that point in time was that that program really be designed to deal with
abuse that's taken place within the family. What we're seeing now is an increased demand placed on
that services system for abuse that's taken outside of the family, and the one that is causing us a
great deal of concern is in the area of child custody disputes. What we're seeing is a rapid increase in
the number of child custody disputes that are now becoming part of the child welfare services
system.

And apparently what's happened is that parents have discovered that they can assist their

chances of obtaining custody of their children if they lodge a complaint of child abuse against the
spouse. The counties are at this point in time, from what we can see, are having to spend much more
of their time in those kinds of issues. The answer to that problem, you know, we don't have, but it's
something that I would like at least the task force that was established by Senator Presley's bill to at
least try to deal with it to some extent.
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The final issue is one of training, and while we don't have all the answers, we maybe can come
up with some. It's real clear that workers •••

SENATOR RUSSELL: Let me ask a question on that last statement. Are there any penalties
for false accusations in those kinds of child custody cases?
MR. SUTER: As far as I know -- I'm not an attorney so I'm not -- the only kinds of penalties
with regard to false accusations that are on the books are really to deal with mandated reporters. If
you're just a regular part of the public, then your only remedy would be through civil court, I would
imagine.
SENATOR RUSSEll: So if "ex-" charges his or her "ex-" with child abuse as a means of gaining
custody and in the process that is not proven, there's no penalty other than the wrongly accused
partner can then go to court and say she or he did this? In your opinion, should there be some kind of
a penalty so that a person who makes this charge in the heat of anger might reflect on it a little bit
longer?
MR. SUTER: Well, I'm not sure that penalty is the best answer. I think it's clear, though, that
we need to try to come up with something to try to at least stem what seems to be an increasingly
large tide of this kind of situation that's going on.
SENATOR RUSSEll: Would you say that would be -- as you count up who's the fit parent and
who is the unfit parent, that a false charge of this sort-- after it's been determined it's false - would
be a negative point against that person?
MR. SUTER: Something you could certainly consider.
SENATOR RUSSELL: Thank you.
MR. SUTER: Our concern in the area of training, and we've spent a lot of time talking about
training over yesterday afternoon and this morning, one of the primary concerns that we had is that
we've got students who are coming out of our schools with social work and going to work for public
agencies and working in the areas of emergency response and emergency

inte~vention.

The problem

is is that the curricula of those schools of social work do not offer courses in public social services,
they do not offer training in the area of emergency response., investigative techniques, or decisionmaking or crisis intervention. And while we believe that the counties ought to continue to have the
responsibility for pr-oviding that training, we believe that the State Department of Social Services
should be the one that takes the lead and provides the leadership in developing a standardized
curriculum for at least the areas of emergency response, investigative techniques, and decisionmaking processes, and crisis intervention.

I think what we've got is all too many people out being

asked to go out and do a job for which they haven't been properly trained.

We've had some

preliminary discussions with staff of the County Welfare Directors' Association and have talked at
least to the University of California at Davis and will also be talking to the deans of the schools of at least the more · prominent schools of social work in the state to determine what we can do to try to
set up a standardized training program that can then be provided to the staff who are being asked to
do the job.
SENATOR RUSSELL: Any questions? Thank you very much. The next person is Lee Kemper,
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Executive Secretary of the County Welfare Directors' Association.

He will be talking about child

abuse reporting and service intervention. Please identify yourselves for the record.
MR. LEE KEMPER:

Association.

Thank you, Senator.

Lee Kemper with the County Welfare Directors'

With me today is Miss Elsa Timbrook, Manager of Children's Services in San Mateo

County.
I'd like to thank the committee for the opportunity to address you today on our current thinking
about child welfare services in California.

The Association's testimony will be focused on the

emergency response program as the principal linkage of the mandatory child abuse reporting law, the
child dependency laws, and the child welfare services laws.
There are many · children in California who suffer abuse and harm due to the action of a parent,
guardian, or caretaker. There are also many vulnerable children in this state in need of government
assistance due to such conditions as poverty, marriage breakups, health risk and disability, and
disfunctional family dynamics.

Public awareness of the vulnerability of children is acute.

Professionals, parents, and children are regularly exposed to distressing media stories about the
conditions of children.
To offer children greater protection from abuse and harm, government has responded by
increasing the number of professionals mandated to report child abuse. By establishing programs in
our communities and schools designed to inform adults and children about child abuse and facilitate
reporting, government's combined efforts to increase public awareness, broaden mandated reporting,
and facilitate reporting by nonprofessionals, has culminated in the filing of more reports of child
abuse today than at any previous time in our history.
At one time, the child welfare system's efforts to protect children from abuse and harm were
hampered by a societal reluctance to report child abuse. Now the child welfare system's efforts to
protect children are hampered by the voluminous amount of reporting which is occurring.
While much of this reporting is well-intended, it is also often related to conditions of
vulnerability which are not child abuse, or the child abuse allegations themselves have a questionable
basis.
The County Welfare Directors' Association sees three primary problems associated with our
efforts to protect children from abuse and harm. First, many of the professionals mandated to report
child abuse have received little or no structured training on how to recognize child abuse situations.
Because many reporters choose to err on the safe side on behalf of children, or minimize their own
future liabilities, many child abuse reports are filed which have a questionable foundation.
Second, because the dependency code -- Section 300 of the Welfare and Institutions Code -- is
so broadly written, and because other systems serving children either don't exist or have greater
barriers to entry, vulnerable children whose conditions are not the result of abuse or harm frequently
have their conditions redefined to meet the current Section 300 criteria so that they can gain entry
into the child welfare system. These children include those caught in custody battles, as has been
mentioned earlier, children whose parents are unwilling to care for them, teens in conflict with
parental authority, juveniles who are underserved or unserved by the juvenile justice system, seriously
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emotionally disturbed children, homeless children, and children who are made dependents solely to
receive financial support. Though they may not suffer from abuse or harm but are vulnerable to
other conditions, these children frequently end up seeking services from the child welfare system
which then in turn has fewer resources to offer children who are abused or harmed.
Third, the state law requires an in-person reponse to a report of child abuse in emergency
situations in accordance with regulations of the State Department of Social Services.

The state

regulations require an in-person response on every child abuse report made to the county welfare
department. This regulatory requirement leaves insufficient professional discretion to the county
emergency response social worker to determine whether or not the report warrants an in-person
response. As a result, a significant amount of a county's staffing and financial commitment ends up
being focused on reports which are of a questionable child abuse foundation, and many counties are
less able to provide a more complete array of preventive placement services and other services under
the family maintenance, family reunification, and permanent placement programs. In most counties,
we 11 over .5096 of the emergency response actions taken on child abuse reports proceed through
investigation and in-person response and are closed after the provision of these initial intervention
services.
The County Welfare Directors' Association has four specific recommmendations for your
consideration today.
First, the current child abuse reporting law should be amended to include a standard of
judgment which should be employed by all mandated reporters when making child abuse reports so
that there are sufficient facts presented to allow the county welfare department to appropriately
assess and evaluate the report. In addition, statewide training should be developed and required for
all mandated reporters on how to identify child abuse situations and effectively make child abuse
reports.

CWDA recommends that the incorporation of a judgment standard and training would

promote more informed child abuse reporting and fewer reports which have a questionable
foundation.
Second, in order to clarify child abuse reports, help county welfare departments assess harm to
children and assist emergency response social workers in their determination of how best to respond
to reports of abuse.

The current dependency code (Section 300) should be redefined to establish

clearer criteria for dependency which are based upon the injurious effect on the child.
Currently, the dependency code focuses on actions by the parent or guardian rather than harm
to the child.

A child-focused dependency statute would be one target to answering the following

types of questions:
1)

Has the child been harmed by the parents' or guardians' behavior? If so, how?

2) Is the harm to the child sufficient and/or imminent such that intervention and/or dependency
is warranted?
While the specific criteria under a revised Section 300 code would need to be developed, the
Association recommends that the categories of children considered "at risk" of abuse under the
revised code should be the physically abused, the sexually abused, the medically at risk (including
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medically neglected and babies who fail to thrive or drug addicted or suffer fetal alcohol syndrome)
the abandoned and unsupervised, and the intentionally neglected. In the Association's view, a focus
on harm to the child will lead to greater uniformity in protective service interventions by county
welfare departments, and promote greater uniformity in the statewide utilization of the child welfare
resources.
Third, all counties -- pardon me -- all cases requiring an in-person response, i.e. a face-to-face
contact, should meet the revised dependency code criteria focused on harm to the child. And county
emergency response social workers should be directed to use these criteria, the facts presented by
the child abuse reporters, and the information they develop through the assessment and evaluation
process to determine whether or not an in-person response is warranted on that report.
This recommendation assumes that the social worker professionals at the county level who are
responsible for evaluating the child abuse reports will be the most sophisticated and trained of the
workforce.

To promote greater statewide uniformity in the investigation and evaluation of child

abuse reports, and in the child abuse interventions themselves, social worker training, similar to that
proposed last year under 2463 by Senator Richardson, should be instituted, and all available federal
funds, including Title 4E, for training should be aggressively pursued.
Additionally, county welfare departments should be authorized to serve the children who meet
the requirements of the revised 300 code through a voluntary agreement with the parents, or through
a court ordered manner, depending upon the case. In cases which do not specifically meet the revised
300 criteria but require the risk assessment and evaluation, should be dealt with under the emergency
response program as is current practice, but referred or networked to the other appropriate service
agencies.
Fourth, and finally, the child welfare services' definitions under the emergency response family
maintenance, family reunification, and permanent placement programs may need to be redefined
following those 300 code redefinitions.
In summary, the Association recommends that a redefinition of Section 300, which is focused on
harm to the child, will more clearly establish the conditions under which it is appropriate for
government to intervene to protect children, and more appropriately focus the child welfare system's
efforts on those children most in need.

In combination with structured training and a standard of

judgment for mandated reporters and statewide investigation and intervention training for social
workers, the revised 300 criteria will promote greater uniformity and protective service interventions
by county welfare departments and in the utilization of California's limited child welfare resources.
SENATOR RUSSELL: Senator Keene?
SENATOR KEENE:

I'm puzzled by something.

Are you saying that the judgment should be

exercised as to whether there is a duty to report depending on how the situation is sized up by the
social worker, or that the actions to be taken ought to be in response to a set of criteria that you set
forth?
MR. KEMPER: Okay, let me draw a distinction between reporting by mandated reporters and
others and then the intervention and response by the county welfare departments.
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SENATOR KEENE: Okay, which are you speaking?
MR. KEMPER:

We're speaking specifically to the intervention by the county welfare

departments. Our point there is we need cleaner, clearer criteria for determining harm to children so
that we can develop greater uniformity in county practice statewide on when we intervene and how
we intervene.
SENATOR KEENE: What concerned me about the position that's being taken is that it left out
as one of the criteria the whole idea that gave rise to the reporting laws, the mandatory reporting
laws, and that's whether there were other instances of suspicion of abuse that had been reported that
reflected a pattern of child abuse for that particular individual. When we learned that child abuse
was something that was repetitive, distinguishing that from the situation where you have a clear
crime where the parent is obviously implicated in fracturing the child's arm or leg or something like
that -- you've got a clear crime and you're going to deal with that as a crime -- that you had a
pattern, you had a persistent situation, something that reoccurred time and time again and was going
to explode at some point and to the very obvious and dangerous situation of the child, but the danger
was building up, and you wanted to identify that situation in advance of injury to the child. One of
the criteria that you did not mention was whether there were other reported cases of child abuse by a
physician, by a teacher, by one of the mandatory reporters, and that's very curious to me. I've been
away from this field for a long time and of course it's been tempered by experience, but I don't
understand why that particular aspect would be left out.
MR. KEMPER: Senator, we did not specifically address that, but in that risk assessment and
evaluation process when the report is made, there are a variety of activities which occur, including
collateral contacts, talking at length with the mandated reporter or the person reporting, and an
evaluation of any other previous reports or instances which give rise to that suspicion. So that would
be included within the existing emergency response process.

What we're talking about in terms of revising the dependencying code is not designed to
preclude those reports from being acted upon. We want them to be acted upon.
SENATOR KEENE:

But the most important feature of the mandatory reporting statute was

that you had a record of individual instances of suspected abuse, and it would seem to me that the
kind of response that you'd want from social worker professionals would be geared to whether this
pattern existed or did not exist. If there were a single report, you might want to follow up on it but
not take any great action, not suspecting that the risk of the child was very great. But if there was a
whole pattern, a whole string of things, you'd begin to suspect an abuse situation.
MR. KEMPER: Again, to reiterate, the intent here is to focus on harm to the child, and in that
process, you would be evaluating the history of actions regarding that child. And what we're talking
about here is not •••
SENATOR KEENE:

Then why wouldn't you require that the individuals seek the -- there's a

central registry for child abuse in California -- is there not?
MR. KEMPER: Right.
SENATOR KEENE: Why wouldn't you require that the person look at that and •••
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MR. KEMPER:

That's a matter of course already in county practices to pursue those other

sources of information to determine whether or not reports have been filed on these children in the
past. We're talking really about once you bring all of that information together, including exactly the
type of information you're talking about, you then compare that with is the child at risk of harm,
have they been harmed, and using clearer criteria on harm to children, determine whether or not you
should go out and intervene for that child. What's happening under current practice in many counties
is that they are necessitated to respond with an in-person response on every case, and so we're
spending our resources, which are limited, on actions where we do crisis intervention perhaps, or we
may not. We go out and do that initial process and then close the case.
SENATOR KEENE:

Okay.

I understand what you're saying, that you refer to the central

registry as a matter of course and that's taken into consideration about the kind and whether to
intervene, but it seems to me it's dangerous for you to then add supplemental criteria that
theoretically improve the judgment factor and lr.,ave that out - leave out the most important thing,
however obvious it is, however much a matter of current practice it is.

It seems to me that it's

important to restate that, that that's one of the items that should be very much in consideration.
MR. KEMPER: We would agree with you on that.
CHAIRMAN PRESLEY: Are you finished? Senator Keene, are you all finished? Okay. Thank
you very much.
MR. KEMPER: Thank you very much.
CHAIRMAN PRESLEY: Well, we're finally caught up to where we should have been at nine this
morning.

So we're going to start with our 9 a.m. witness, Cathy Kolberg.

Is she here?

Several

Cathy's.
MS. CATHY KOLBERG: We're here today representing the Family and Children's Coalition.
CHAIRMAN PRESLEY: We'll have to have you identify yourself.
MS. KOLBERG:

I'm sorry.

I'm Cathy Kolberg and I'm here representing the Children and

Families' Coalition. We're a group of providers of children's services in northern California.

This

group consists of NASW, people from the Department of Social Services, and several counties, the
Service Employees International Union, Coleman(?) Advocates for Children and Youth, and other
nonprofit agencies that provide support services for children. All the people that are here today are
here to help you visualize the numbers of people that children see as they go through the services of
the child welfare system.
I'd like to introduce Kermit Wiltse, who was a professor at Berkeley, who was instrumental in
putting together SB 14, and who will introduce the program that we have.
MR. KERMIT WILTSE: I'm Kermit Wiltse. I did have a part in the late '70s with Manutkin(?),
Walden and those people in putting together the idea of SB 14. Please try not to be intimidated by all
these. We're going to make it really quite quick, and it's a drama. But in order to demonstrate to the
committee some of the disfunctional aspects of what we call the "assemblyline model" of child
welfare services delivery, we have developed a brief dramatization of how many different
professionals a child might have to relate to as his or her case is processed through what has become,
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with the implementation of SB 14 program regulations, a typical county child welfare system. We
have fictionalized a case which is representative of our experiences as child welfare workers.
Mary is five, has been referred to Children's Protective Services by· her kindergarten teacher
who has observed lesions, marks and bruises on Mary's arms and legs. Mary lives with her mother and
step-father. For simplicity's sake, we have assumed that Mary is an only child. We have deliberately
focused on the procedures and process of this case rather than on the content.
SPEAKER: I'm the teacher. I observed bruises on Mary's arms and legs and asked her about
them.

She told me that her mother had hit her with an extension cord, so I called Children's

Protective Services.
SPEAKER:

I'm the emergency response social worker.

I received a call from Mary's

kindergarten teacher describing Mary's bruises and her story about how she got the bruises. I arrange
with Mary's teacher to come to the school to interview Mary. I then call the police and arrange that
an officer meet me at Mary's school.
I went to the school, talked to Mary, talked to her teacher, and talked to the principal. I asked
Mary to show me the rest of her body. In consultation with the police officer, I requested that Mary
be placed in protective

cust~dy.

CHAIRMAN PRESLEY:.

Okay, just before you go.

When you received the call from the

teacher?
SPEAKER: Yes.
CHAIRMAN PRESLEY:

Now, she could have also called the law enforcement agencies or

probation people? She has those options?
SPEAKER: That's true.
CHAIRMAN PRESLEY: But for some reason she chose you?
SPEAKER: If she would have called the police officers, a report would have also come into our
office at the same time and we would have eventually been called to go out on the same call.
CHAIRMAN PRESLEY: But you turned around and called the police you said.
SPEAKER: Right.
CHAIRMAN PRESLEY: Okay. Maybe it'll unfold as we move along.
SPEAKER: I am the police· officer. I met the social worker at Mary's school where I also
interviewed Mary and observed her injuries and placed her in protective custody. I took Mary to the
police station for photographs of her injuries.
SPEAKER: I'm the police photographer. I met with Mary, whereupon I asked that she remove
most of her clothing so that I could take a full series of photographs of her injuries.
SPEAKER: I'm an emergency foster parent. Mary was brought to my house with no clothing or
none of her personal effects. She stayed at my house for 3 weeks, during which time she shared a
room with three other children at my home.
SPEAKER: I'm the doctor. I examined Mary's injuries and determined that they were the result
of physical abuse. I made a medical report to Children's Protective Services and the police.
CHAIRMAN PRESLEY: Who took her to the doctor?
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SPEAKER: The emergency foster parents.
CHAIRMAN PRESLEY: Okay.
SPEAKER:

I'm the court social worker. I interviewed Mary, the doctor, reviewed the police

report, talked with Mary's mother and other relatives. I wrote and filed the Dependency Petition. I
referred Mary's mother to the public defender, I consulted with county counsel.

I arranged for a

court appointed attorney for Mary. I appeared at detention, jurisdictional, and dispositional hearings,
developed a service plan with Mary's mother, and prepared a court report.
CHAIRMAN PRESLEY: Now, this means that apparently the police have filed some kind of an
action with the court?
SPEAKER: No, I have filed the action. I filed the Dependency Petition. What has happened is
that •••
CHAIRMAN PRESLEY: You said you were a court •••
SPEAKER: A court worker-- social worker.
CHAIRMAN PRESLEY: Social worker.
SPEAKER:

Still social worker.

This is Mary's second social worker.

The first one was the

emergency response social worker who did the preliminary investigation with the police.
CHAIRMAN PRESLEY: Okay. Who would have called you, the police?
SPEAKER: No. I'm in the same office. I'm from the child welfare department in the same way
that the emergency response social worker is. That case has now been transferred. You'll see our
point here is that there's all these transfers of Mary, that the case has now been transferred.

The

police file a protective custody hold which is good for two days. Within that two days, the decision
has to be made whether or not the case goes to court. When we decide the case goes to court, it's
transferred to me.
CHAIRMAN PRESLEY: Who do they file that with, for the two days?
SPEAKER: The police sign a protective custody hold that's a legal paper. They give it to the
child welfare worker, the emergency response worker, who then also gives a copy of it to the
emergency foster parents and to the parents so that they know there's this police hold on the child.
Once that expires, we have to file a dependency action under 300.
CHAIRMAN PRESLEY: Okay. What have you just filed with the courts?
SPEAKER: I've filed a 300 petition.
CHAIRMAN PRESLEY: Based on what?
SPEAKER: Based on the police report and the investigation of the emergency response social
worker. And I will become the social worker - through all of these hearings, I will become Mary's
social worker and the family's social worker as long as the court process is going on.
CHAIRMAN PRESLEY: So the first social worker is just fielding the calls.
SPEAKER: Right. Not just fielding the call. She went out, she interviewed, she examined, she
arranged for the pictures, arranged for the emergency foster home, arranged for the doctor's exam,
did an investigation. So it wasn't just a phone call.
CHAIRMAN PRESLEY:

Was this all going on at the same time the police were doing their
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investigation?
SPEAKER: Yes. That was in conjunction with the police.
CHAIRMAN PRESLEY: All right.
SPEAKER: I'm the court appointed attorney. I interviewed Mary to determine her wishes with
regard to the pending juvenile court action. Mary told me that despite her injuries, she wanted to
return to her mother's home, and this is the position I represented for her at all the court hearings.
SPEAKER: I'm the juvenile court referee. I met with_Mary at the final hearing and explained
to her what was about to happen and why she was in my courtroom.
SPEAKER: I'm the detective. I needed to interview Mary for further evidentiary details of her
physical abuse. In order to do this properly, I brought Mary to the police station so that I could tape
record her statements.

I further investigated the matter and referred the case to the district

attorney's office for possible criminal action against Mary's mother.
SPEAKER: I'm the district attorney. I had the social worker bring Mary to my office so that I
could interview her and evaluate her potential as a witness. I explained to Mary what the court
process was all about. I then determined that Mary would not make a good witness and decided not to
prosecute the case.
SPEAKER: I'm the child psychologist. I saw Mary several times to make a clinical evaluation
of her credibility and family dynamics. I determined that Mary had been physically abused by her
mother and wanted to stay with her family.
SPEAKER: I'm the family maintenance social worker. I worked with Mary and her mother for 3
months before another incident of abuse occurred. I arranged a part-time day care for Mary and
referred her mother to family counseling. When the new incident of abuse occurred, I investigated
enough to determine that court intervention was needed and transferred the case to another court
social worker.
SENATOR KEENE: Question?
CHAIRMAN PRESLEY: I was going to say up to this point, we've had three social workers?
The initial receiver of the information and initial investigation, and then the court social worker, and
now you're a maintenance social worker?
SPEAKER: Right.
CHAIRMAN PRESLEY: Meaning you what?
SPEAKER: Meaning that you're providing services and supervision of the child •••
CHAIRMAN PRESLEY: After the court action?
SPEAKER: After the court action and the child is a court dependent.
CHAIRMAN PRESLEY: In this case after the district attorney decided not to do anything.
SPEAKER: Right.
CHAIRMAN PRESLEY: So then what happens? Does the court just turn it over to you?
SPEAKER:

Well, the child continues as a juvenile court dependent, and as a family

maintenance social worker, you supervise the child and work with the family with the child in the
home with the parents.

CHAIRMAN PRESLEY: Does the court still have jurisdiction?
SPEAKER: Yes.
CHAIRMAN PRESLEY: Senator Keene?
SENATOR KEENE: You indicated that-- you ascertained that there was a subsequent incident
of abuse.
SPEAKER: That's correct.
SENATOR KEENE:

Had you or your two social worker predecessors ever determine whether

there were prior incidents of abuse prior to the time the --of the electrical cord incident?
SPEAKER: Yes.
SENATOR KEENE: At what stage and by which worker?
SPEAKER: In almost any agency when a call first comes in, you immediately -- if you have a
computer, you go to your computer; if you don't, you go to your microfiche or you look in your card
files to see if you have any priors on this family. That's done as soon as you open the case.
SENATOR KEENE: Prior reports.
SPEAKER: Prior reports. Absolutely.
SENATOR KEENE: And what was the result in this?
SPEAKER: Well, in this case, for simplicity's sake, again, we didn't give Mary any siblings and
we didn't give her any priors. I think at the end we point out that this is an unusual -- we've made
this unusually simple.

Probably there would have been a number of priors that would have been

investigated and closed, investigated and closed, investigated and closed before something serious
enough to warrant court action did occur.
SENATOR KEENE: Thank you.
SPEAKER: I'm the day care provider. I had Mary in my day care center for about 3 months. I
noticed Mary had bruises and called her social worker to report child abuse.
SPEAKER: I'm Mary's family counselor.
CHAIRMAN PRESLEY: Just a second. I'm not quite clear on this last one. The maintenance
social worker's in charge, and is the child now in a home of some kind or is she home with her
mother?
SPEAKER: A child care center.
CHAIRMAN PRESLEY: Put there by her mother?
SPEAKER: I can assume that the person who wrote the script referred the child for child care
services to help prevent future abuse, what might be called respite child care.
CHAIRMAN PRESLEY: Okay. She's with her mother right now.
SPEAKER: Right.
CHAIRMAN PRESLEY: All right.
SPEAKER: While Mary's with her mother, she and her mother have now been ordered to go to
counseling. So Mary and her mother came in to see me. I'm the family counselor. Mary's mother had
a tendency to go out of control whereupon she would physically abuse Mary. 1 also noticed that they
were erratic in keeping appointments and often did not show up for their therapy sessions.
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As a

result of the mother's wide mood swings and her behavior, I also suspected that she was on drugs.
CHAIRMAN PRESLEY: Are you with the court or social services or private, or what?
SPEAKER: I'm in private practice.
CHAIRMAN PRESLEY: You're a private practitioner.
SPEAKER: Right. So I'm a private practitioner and they may be referred out, they may be
given a list of different people to go to. So as a private practitioner, they would come to me and I
would work with the family.
CHAIRMAN PRESLEY: Who pays?
SPEAKER: It can come through Victim Witness money, it can come out of their pocket. Those
are the two sources. Or it can be through an agency.
SPEAKER: I'm the parent aide. I went regularly to Mary's home to help Mary's mother practice
effective parenting skills.
CHAIRMAN PRESLEY: Who are you with?
SPEAKER: I'm with Social Service through a private agency.
CHAIRMAN PRESLEY: Pardon me?
SPEAKER: I'm through Social Service with a private agency.
CHAIRMAN PRESLEY: Social service •••
SPEAKER: I'm under contract.
CHAIRMAN PRESLEY: Oh. I didn't know we had private social agencies. Do we?
SPEAKER: We help.
SPEAKER:

I'm Mary's second foster parent.

Mary remained in our home approximately 2

months while longer term placement was being located.
SPEAKER: I'm a social worker. I'm the second •••
CHAIRMAN PRESLEY: You left out something. She was with her mother and now you're a
foster mother? But something has to happen for her to get to you.
SPEAKER: Okay, the second report went in. Upon •••
CHAIRMAN PRESLEY: Oh, the second report of abuse.
SPEAKER: Of abuse went in, and then upon the second report, she was pulled out of her home
again. So I'm the secorid foster parent family that she went to.
CHAIRMAN PRESLEY: Well, I thought she'd been with her mother. Wouldn't you be the first
foster parent?
SPEAKER:

No, this is the second. She was abused, removed, put into foster care; then she

went back to home, worked with family maintenance. The mother reabused her, she went back into
protective custody into another foster home. So this is the second placement now.
SPEAKER: I'm the second court social worker. I now have the case again because it's been
referred to go back into court.

I have reviewed the case, I've talked to Mary and her mother; I

decided to file an Amended Petition based on the evidence that was turned up in the second
investigation. I wrote a court report recommending out-of-home placement and then was responsible
for looking for a placement facility for Mary, and in the meantime, set up a serv ice plan to work with
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the mother for reunification.
CHAIRMAN PRESLEY: Why do we have a second court-- why don't we use the first one?
SPEAKER: Not available.
CHAIRMAN PRESLEY: Is she on vacation or something?
SPEAKER: She could be on vacation or she could have a caseload that wouldn't allow her to
take another case at that particular point in time.
SENATOR KEENE: Question?
CHAIRMAN PRESLEY: Senator Keene?
SENATOR KEENE: I understand, certainly after the second incident of abuse, why it was that
the child was taken from the home and temporarily placed in the care of another. But if one assumes
there were no priors before the first incident, why was the child taken out of the home even
temporarily at that point?

Was the incident regarded as severe enough to justify that?

It did not

seem so to me as it was presented.
SPEAKER: Yes. Well, they're going through this rather quickly. But one of the reasons behind
going for an out-of-home placement was the fact that the psychologist who had been counseling the
family had suspected drug abuse on the part of the parent, and in the course of the investigation, it
did turn out that the mother was using drugs, and when she was in her mood swings she would abuse
the child. So in order to protect the child, we had to temporarily remove her.
SENATOR KEENE:

Okay, I understand that, but did not that psychological evaluation occur

after the child had been removed?
SPEAKER: No. That happened right before the child was removed. That was one of the pieces
of evidence.
SENATOR KEENE: The first time?
SPEAKER: No, the second time.
SENATOR KEENE: I don't think that's correct. It's not as I recall the sequence.
SPEAKER: As I envisaged this, the child was removed due to the severity of her injuries. We
didn't go into a whole lot of clinical description about the injuries because -- we didn't talk about loop
lesions and linear marks and how many and so forth. But that's what the police do. Whenever there
are real marks on a kid and a kid is that young, we would normally recommend that the police remove
the child while pending an investigation.
SENATOR KEENE: The kid was 5 or 6?
SPEAKER: Five. We didn't go into a description of them, but we're talking about some marks
like bruises and lesions on a kid.
SENATOR KEENE: You're talking about heavy marks.
SPEAKER: Yes. Marks, serious marks, so that it warranted a protective action at that time.
And then what happened was that the child was first in emergency foster home for a couple, three
weeks while further investigation went on and the court business went on.

The parents were

cooperative so it goes to family maintenance. Then there's a psychologist, then the family counselor
determines that there's more going on here. Then there's a new incident, then there's a new removal.
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SENATOR KEENE: Okay. It didn't sound clinically that severe when it was first presented but
I understand.
SPEAKER: We were trying to be brief.
SENATOR KEENE: No, I understand.
SPEAKER: I am the family reunification social worker. There's now been an out-of-home order
issued on this child and the court has ordered reunification requirements that the parent must
complete within a one-year time period. The court has also mandated reviews every 6 months that
this case be brought back to court and reviewed by the court for the progress that the parents have
made on the reunification process.
I explore possible resources for Mary. I explore relatives to see if any relatives are available to
take care of Mary during this reunification period. I ultimately look for a foster home that will best
meet her needs during this period of reunification. I sit down with the mother and I go over the court
ordered reunification requirements and we develop a service plan for meeting those reunification
requirements. I will sit down with the mother and go through the requirements such as attendance at
a parenting education class or attendance in individual therapy. I will provide the parent with the
resources and referrals to get those services. I also facilitate contact and involvement between the
parent and child which includes transportation for children to and from visits with their parents.
I will also see that the child's needs are taken care of, that the child has appropriate medical
appointments scheduled, appropriate developmental or psychological assessments done, that the
foster parents are also given some support -- although I don't have time to give them a lot -- in
dealing with the child's behavior that they may have during their stay in their home, particularly
after visits with the natural parent which may be stressful for the child. I will work with Mary and
her mother over a period of 18 months to work on the reunification process.
SE>EAKER: I'm the licensing social worker. In the course of my regular visits to Mary's foster
mother. for licensing renewal purposes, I met and talked with Mary about her life in the foster home.
SPEAKER:

I'm the permanency placement social worker. I was Mary's social worker for a

whole year while long-term alternatives for Mary were explored. Mary's foster parents have become
very attached to her and were considering adopting her. Mary's case was referred to the adoptions
unit.
SPEAKER: I'm the adoption social worker. I was Mary's social worker until her adoption by the
foster parents became final. I facilitated Mary's being freed for adoption.
MR. WILTSE: It's all over. If the committee and the audience is a bit confused, imagine about
Mary and her mother.

This is a typical case and it's not an exceptional one, and I counted 22

different functionaries that are indirected with Mary in the course of her tour of duty so to speak in
the foster care and protective services system. In the course of these four years - in other words,
Mary has been involved with the child welfare system -- she has now had seven different social
workers. None of these transfers were due to a conflict with a particular social worker, nor were
these transfers due to staff reassignment or turnover.

All seven of these social workers were

assigned to Mary in the normal course of processing her case through the different programs that had
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been mandated by the state.
relationships.

Mary has probably learned a lot about the transitory nature of

She has been subjected to repeated demands for instant intimacy and open

communication, yet no one has been consistently responsible for her or responsible to her. She is at
best cautious and confused. No matter how skilled her social workers, nor how coherent the case
work standards and policy of the agency for which they work, seven different primary social workers
in the life of one child cannot possibly provide either consistency or stability.
I conclude by saying this dramatization does not necessarily include some others who could be
involved with Mary who go through the system. But we counted 22.
We're really trying to make one major point here is that the child welfare system, because of
coping with the nature of the problem, have formed an assemblyline kind of system in certainly all
the larger counties, and it is not unususal at all to have a child exposed to and asked to interact with
this many different people.
I had something to do with the formation of SB 14 back in the late '70s. The purpose of it of
course was to respond to the problem of foster care which had become a child retention system
rather than a system that moved children towards permanency. After these number of years, I still
say that the statute was basically okay, but it came in at an unfortunate time, if you will call it that,
when two very basic things were happening. One is, of course, the child abuse reporting laws were
being strengthened and enforced, but at the same time, there were conditions of society that were
producing large numbers of abused, neglected, and sexually abused children. So when the number of
kids coming to the front door, so to speak, just skyrocketed, the system could not do the permanency
planning except by dividing up the cases and trying to handle, handle a system of requirements for
moving children through foster care.
I'm trying to make the point that the pressure at intake was so great that here's where the
resources were needed. We haven't been able to put them there so more kids have come into the
system.

So instead of approximately 27,000, or somewhere in that neighborhood, when we were

thinking about SB 14, we now have something in the neighborhood of 38,000. Even though that we had
visualized, or certainly I had -- maybe I was overly optimistic -- that what would happen with this
system would work so well that the number of kids in foster care would fall off and we'd have more
resources to put up at intake. Best laid plans went awry.
I am not ready here to really make any firm recommendations. I have heard much testimony
about tightening up the reporting systems.

In other words, narrowing the gate. I cannot help but

applaud that. I don't know how effective it will be. If you can narrow the gate, at least you would
release some resources at intake for doing more effectively or more depth-wise some of the things
mentioned here. Without that, without some falloff in intake, and I'm now responding in terms of San
Francisco, the system is overwhelmed, we have a monster on our hands, it's getting worse. A shelter
care system that was supposed to handle 80 kids has 230 on the average. I don't know the answer.
Maybe some of these fine people here and are with me can give some.
CHAIRMAN PRESLEY: You said in the beginning that what you just demonstrated here was an
outgrowth of the regulations on SB 14 --the implementing regulations. Is that right?
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MR. WILTSE: Largely. Now, particularly in the large counties where they had to respond to
the different tasks that were set up under SB 14, the natural(?) response was to specialize.
CHAIRMAN PRESLEY: Then your demonstration has been very graphic.
MR. WILTSE: That was the idea.
CHAIRMAN PRESLEY: That's the way to teach something, I guess. My question would be I
assume you meant that demonstration to be critical of the way it's (SB 14) working.
MR. WILTSE: That's right.
CHAIRMAN PRESLEY: Did I hear you say you're not prepared to make any recommendations
as to how to correct it?
MR. WILTSE:

I would certainly applaud the recommendations I've heard this morning and I

guess yesterday. If there's any way to narrow the gate, that will help.
CHAIRMAN PRESLEY: Are there any recommendations on how we could reduce the number of
social workers or doctors and district attorneys and police officers and foster mothers and real
mothers and all the other groups that are involved in it?
MS. CAROL BRYANT:

I'm Carol Bryant.

I'm the director of the Child Abuse Prevention

Council in Contra Costa County, and I wear a number of hats in our county. I am the chairperson for
the Sexual Abuse Task Force where we're in the process of updating the protocol on how to deaJ with
sexual abuse victims. I'm also the coordinator for the SCAN(?) teams which screen for child abuse
and neglect and we're trying to get a SCAN team in each hospital so that they can go through the
records and emergency rooms and so forth and determine which cases are indeed those which are
child abuse related.

1 also sit on a legislative committee and I also do a variety of networking

throughout the county on a regular basis and do a number of trainings for medical personnel and
teachers and preschool teachers, and you name it. rm out there teaching about the reporting law.
And requesting that people report, I think it's important that people report. 1 don't think we should
close the gates or the doors whatsoever, and I think that what we need to do is we need to look at the
receiving end and what's going on there and to help these people out.
The social workers, as I understand it, are burdened. I talk to them in a variety of capacities. I
also am the chairperson of an interagency of a multidisciplinary team where we also review gaps and
problems and we look at some very difficult cases. One of the things that we see is that these kids
are being dropped, cases are being closed; not necessarily because there isn't anything that's going on,
but oftentimes because things cannot be proved in terms of litigation. So 1 have cases that I see that
go through that's close, the child's made the initial report; then the child goes into that phase where
they retract the statement either because they've been intimidated by the perpetrator or whatever,
but once they make the report, they find that it's too scary to continue with it and so they often drop.
What I think that we should do -- as I was sitting and listening to testimony yesterday - is I
think that each county should have a receiving center where the child is brought in, and that could
possibly be hospital-based, where the child is interviewed, videotaped, the medical exam is done, the
assessment is done by a multidisciplinary team - it can be done in a room where there's a one-way
mirror and the team can be on the other side of that one-way mirror - the child is assigned a social
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worker, a primary social worker, that can take them through all of these other processes that they
need to go through, that perhaps upon evaluation at that point, the team can determine whether that
child can go back home then rather than delaying the child in the foster care system.
Also, the thing that we're looking at with the families here is that there are three dynamics in
the different families. One is if you're looking with domestic violence -- I used to be the director of
a battered women's shelter and organization -- and we found that there were really different things
when we're looking at the battered child, which is different when you're looking at a sexually abused
child, which is different if you're looking at a child that is going through the general neglect or more
severe neglect, that there are different family dynamics and different courses of treatment and
different ways of working with these families, and that to try to provide a standardized treatment for
all of the differences that are there is overwhelming to say the least.
One of the things that I think might be useful is that the parents can also come into this
receiving center and view a video of what their child has just gone through. Perhaps parents can be
mandated like a license -- if you get a ticket for going too fast -

to go to the parent training

immediately where that's just something that would be part of the course of this; and that we can
centralize services where there's a centralized way of dealing with the situation rather than sending
workers out to all of the homes.

If you have a centralized location in each of these areas, and

perhaps even regional, I think that that would really be effective.
I also think in terms of funding that perhaps we can tap into some of the foster care funds like
the federal funds and perhaps even split it 50/50 or maybe 60/40 where some of those go to state
rnandated services that are being mandated by SB 14 for the Family Maintenance Program.
So these are some of the suggestions that I have. I know that other colleagues of mine have
other suggestions here as well, and any of you down there, like -- Barbara, do you have something, or
Lee? Anybody else?
CHAIRMAN PRESLEY: This is being recorded so you'll have to identify yourself.
MS. KOLBERG: I'm Cathy Kolberg again. Most of the people here that did this presentation
are actually working in the system. So if you have questions that you'd like to address to them about
people that are working within the system that are social workers, they'd be glad to respond.
CHAIRMAN PRESLEY: If they'd all leave us their names and addresses before leaving.
MS. BRYANT: I also wanted to make one more point. In earlier testimony, someone was saying
that about 60% of the cases that were reported were unfounded. Well, in 1983 the state used to keep
records of where those unfounded cases went -- like the child was either no longer in danger or was
referred to another agency such as probation, law enforcement, public health, welfare, other public
agency, other private agency, unable to locate nor demonstrate danger to the child already being
served who resides (inaudible) county and referred to county residence or other. These are no longer
being kept.
I really believe that when a case is being reported, something is going on, but what we're
looking at is a continuum. We're looking at a continuum of abuse. And it might be minor when the
case is first initially being reported that if it goes unchecked without some form of intervention, that
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it does have a tendency to get more severe.
I'm also a licensed marriage and family/child counselor/therapist and work with a number of
families where abuse occurs, and one of the things that I have observed over the time is that the
majority of my clients have all come in as adults abused as children, dealing with problems and issues
that did not get dealt with at that time, and that the kids oftentimes who are being abused in the
current situation usually get the least amount of treatment or attention because the parent never
really dealt with their own victimization of when they themselves were victimized as children. So
that we look at a transmission of violence or a transmission of sexual abuse from one generation to
the next. We look at this cycle that's there and that it really takes a structured unified approach in
terms of dealing with this, that we have to give consistent messages to the victim and also to the
perpetrators, and we don't do that. If a child is reported in one part of the county and they go over to
the child welfare system in another part of the county, or they move - because they're also highly
transitory, some of these families - they'll get a whole different kind of delivery services or no
services at all.
I'm also in a network with different directors of child abuse agencies throughout the state, and I
was asking these different directors whether or not SB 14 was in compliance in any of the counties
that they were representing, and they said no, SB 14 was not in complete compliance in terms of the
family maintenance services in most of the ones that they were. Like in part it was in compliance,
like maybe transportation was being dealt with, but there was no 24-hour respite care.
So what we find is that different counties that are in the process of doing SB 14 and carrying lt
out also have their priorities within their areas as to what they will handle and what they won't
handle, or what they can handle and what they can't handle.
So these are some of the issues that I think that I see and I think that we need to address in
terms of trying to develop some overall plan that is more streamlined and cohesive so that Mary does
not have to see 22 people before something really happens. So that's where I'd like to end.
CHAIRMAN PRESLEY: Senator Russell?
SENATOR RUSSELL: If there were a law - as a family counselor -- that would say that if
somebody under certain circumstances comes to you voluntarily and has ceased from the sexual abuse
or physical abuse of their child, voluntarily comes, and you can determine that -- or can you
determine that any abuse has stopped if the requirement is that the entire family - or the people
who are involved -- the husband, the wife, the two parents and the child himself - must take part in
the therapy? Can you be assured- or could we be assured that that abuse has stopped?
MS. BRYANT: No. No, you cannot. One of the things that I find is you're working -- if it's
sexual abuse and you're talking about a pedophile and perhaps a regresssed pedophile, oftentimes what
you're looking at is addictive behavior, and you also need to look at what other family dynamics are
involved, like drug abuse -- usually substance abuse, alcohol, or some form of drug will also be
there -- and that one person cannot possibly deal with aU of those issues, that it has to be a
multidisciplinary team approach where that person, say the abuser if drugs are also involved, may
need to be in AA as well. There needs to be a self-help component as well.
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Also, with the individual treatment that -- Sandy Baker has got one of the best models I've ever
seen in terms of the sexual abuse treatment program here in Sacramento and that would really be
worth investigating.

I think that it needs to be mandated, that what I found in the treatment of

perpetrators is that when they start dealing with some of the more difficult phases of their
treatment, they often will exit out of treatment, and then after a period of no abuse, then they will
continue to reabuse if they're under stress; like given the right circumstances, if they have not really
learned to control and change their behavior, they will continue to reabuse. And the same thing with
domestic violence. When we look at

p~rpetrators

of physical abuse, they're addicted to their behavior

and must be trained. So in Sandy's program, it's a minimum of two years of ongoing treatment, so
you're looking at a minimum of 2-6 years.
SENATOR RUSSELL: Who is Sandy?
MS. BRYANT: Sandy Baker is a woman who developed a program here in Sacramento.
SENATOR RUSSELL: Is she a therapist? Does she have a program or a school?
MS. BRYANT: She has a program. I think they run 40 programs a night at one of the schools
where -- or 40 actual ongoing groups. Anybody here in the audience know?

I've seen Sandy, but I

don't know her intimately. I've seen her do some presentation.
MS. PAT PHILLIPS: Pat Phillips from Sacramento County. They have all these groups at the
Sacramento Sexual Abuse Treatment Center and it's on Florin-Perkins Road and they have groups for
parents and groups for children. The diversion program takes fathers, keeps them out of jail if they
participate. It's very full and they have to wait a long time to get in sometimes.
SENATOR RUSSELL: Well, the reason why I'm asking this question -- thank you very much
the reason I'm asking this question is it seems to me in some very narrow circumstances, there are
families where something happens maybe once or maybe a limited number of times and the father
wants to get help. I mean, he doesn't want to ruin the relationships. But he's faced with the fact that
he does need help, but he's faced with the fact that if he asks for help, he's going to be reported and
the whole thing, the horror of possibly a black and white coming up to investigate and the neighbors
looking and all that sort of thing, so they don't step forward.
MS. BRYANT:

Well, I think if the father were willing to go into an established diversion

program and eliminate the court process, that something like that would be workable, if that's what
he really wants.
SENATOR RUSSELL: But you can't do that under the law as I understand it.
MS. BRYANT:

And then maybe that's where some kind of change needs to happen.

If he's

willing to go into something that's established and will not leave treatment until the treatment
program says that he has indeed reached the goals of what the treatment program is about. What we
find is that some people will voluntarily go into the treatment and they'll begin and that indeed their
intent is that they do want to stop, but given that they're dealing with something that may be an
addiction, it isn't something necessarily that they really do have control over.

We're looking at

people here who really go out of control in their behavior.
SENATOR RUSSELL: But if you involve the family, not just the individual, it would seem to me
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would that not, in your opinion, be some sort of a guard against a phony approach by the husband?
MS. BRYANT: It's not enough. What I've found is really effective is the self-help groups where
the perpetrator is actually sitting with other perpetrators and is confronted by other perpetrators.
It's kind of like the AA model and it's really very effective. What you're really looking at is someone
who has to change also some of their attitudes, ideas, and beliefs about their behavior, and some of
those may be very deep rooted and very deep seated or may actually stem from perhaps this person
having been abused in the past themselves and not really having dealt with that, and that when you
put them in a self-help group model, it is a good foundation for changing those kinds of attitudes,
ideas, and beliefs in addition to the individual treatment and family treatment.
Sandy Baker's program, the way that it's designed, is it involves everybody, like individual,
group, couple, mother-daughter, father-daughter, so that the perpetrator moves through all different
phases along with the family and the victim.

We're not looking at an isolated form of treatment.

We're looking at a real cohesive model that includes everybody.
SENATOR RUSSELL: So you would say, from your experience, that it would not be a good idea
that an individual who steps forth, and let's say that he's not trying to fool anybody, he really wants
help, but he doesn't want to go in the glare of publicity with a self-help group out there or anything
like that, that it would just be too difficult for an individual therapist to assure his or herself that the
perpetrator was maintaining a straight and narrow approach, was continuing with the therapy and so
forth, and was, at a certain point in theory, cured and could stop therapy.
MS. BRYANT: You're asking a very complicated and difficult question. Each case has to be
assessed individually. You have to look at the level of molest and under what circumstances. You
also have to look at the history of the individual.

One o'f the things that we find is when I'm

responding, I'm responding to the typical general case that I see and not to something that's really
unusual. In many situations, what we find though is that people have a tendency when they do these
things to want to keep the secret, and the most •••
SENATOR RUSSELL: Yes, I can understand why.
MS. BRYANT: •••healing thing in the long run is to really open up the secret and to be able to
talk about yeah, I did that and I really regret it, it was - you know, like it was a mistake. But the
point is is that the biggest problem I deal with over and over is the denial around what went on and
the denial of the seriousness of what is going on, or even the denial of the possibility that this will
continue even though the person doesn't want it to continue.
SENATOR RUSSELL:

Finally, do you feel that maybe under proper circumstances where a

person can come forward, not necessarily into the hands of an individual therapist, but through the
system without being publicized, without being taken to court, put on the - arraigned and so forth,
and then diverted, as I think the current situation is now?
MS. BRYANT: Right. I think something like that might really be useful.
SENATOR RUSSELL:

Where there could be -

the authorities could keep track of this

individual - they'd had to continue to report. If they stopped going to the diversion, or whatever,
there would be some penalty. Do you think something like that might have an application?
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MS. BRYANT: In my personal opinion, if the perpetrator is really willing to participate and
cooperate and really wants to change their behavior, very frequently again what we're dealing with is
someone who is addicted to their behavior and that even though they may want to, unless they really
are in a strong structured program, are oftentimes unable. They may be able to delay it but it would
reassert itself under the same kinds of circumstances, like stress or whatever, that initiated the
original offense to begin with.
MS. LORRAINE HONIG: I'm Lorraine Honig and I'm chairman of the Child Welfare Task Force
of Coleman(?) Advocates for Children and Youth.

I want to emphasize another aspect of this. We

talk about kids once they're in the system. We have to figure out some way of keeping kids out of the
system, and we have to think in terms of either funding or making available in some way preventive
services, such as parenting classes and parenting classes that make sense to the particular parents,
not something that's just, you know, foisted on them.
I'm thinking of a specific example in San Francisco where a worker from the Department of
Social Services was stationed in the school and worked with the social worker from the school district
and they had joint parenting -- they had a class for the parents at the school. And these weren't
necessarily parents who were abusers; these were potential abusers.

They were identified as "high

risk" parents. And I think much more attention has to be given on that end because otherwise we're
going to continue to be diluged with kids in the system.
CHAIRMAN PRESLEY: Thank you very much for your demonstration. As I say, I think it was
one of the better ways to do it. Do you have something further?
MS. LEE FINNEY:

My name is Lee Finney.

Services in Contra Costa County and Richmond.

I'm a social worker in Children's Protective

I'm also the northern Vice President of Service

Employees International Union, Local 535.
I heard Loren Suter talk, and others have brought up the issue of social worker training. That's
not a part of our demonstration but since it has been an issue here, I wanted to add that this group
certainly supports everything that's been said about the need for other than just the kind of training
that is available in social work schools presently. That in fact, I've been doing protective services
both in California and in New York City under the juvenile probation system and under the child
welfare system and have had an opportunity in the last 20 years to see how that's done and have been
, a juvenile probation officer. That the investigative kind of crisis intervention, use of authority, legal
kinds of skills that Mr. Suter referred to are really crucial if you're going to throw people out into the
field and expect them to rnake these kinds of decisions. And that training really is not available in
most graduate programs. People come with a lot of clinical skills but without some of these other
kinds of investigative skills.
CHAIRMAN PRESLEY:

Thank you.

Okay, our next witness is Tim Fitzharris, and while he's

coming up, we've been joined by Assemblyman Stan Statham from Chico. Stan, glad to have you join
us. We're going to hear from Mr. Fitzharris, followed by a break for lunch and return at 1:30.
MR. TIM FITZHARRIS:

Mr. Chairman, Senator Russell, Mr. Statham:

Thank you for this

opportunity to address the committee. It's very difficult to follow a demonstration like that and then
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'to be 5 minutes away from lunch, but I'll try to do it.
I began to think over yesterday afternoon's session and this morning that we're kind of going
'through reform of the reform of the reform. In 1930 when foster care was the reform, in terms of
how to deal with families that were abusive and neglected, we built a whole system to protect
children. And then in the late '70s and early '80s with SB 30, now SB 14, and the federal law PL
96272, we reformed that system. We said wait a minute. Children are languishing too long in foster
care, kids get pulled out of their homes too quickly, they don't get reunified when they can be, and if
they can't be, they're not adopted or put with permanent stable families.
So the whole thrust of SB 14 and the federal law then is a reinstatement, a reemphasis of the
importance of the family and the child surviving in that family. It was the whole point of it.
And now we have concerns -- both last year's hearing and this year's hearing - such issues as if
we keep the child in there too long or we send them back too soon, they might get hurt or killed. And
now we've spent some time talking about parents' rights versus child protection, and we've now had
some additional worries about accused rights, and domestic court issues overlaying child welfare
issues, and legal processes in terms of continuances, and now a 23-step ladder of all the people these
children interface with and so on.
It seems that one of problems is that we have implemented the legal and court parts of SB 14

and really haven't adequately implemented the services part.

I know we're dealing with some

particular child abuse reporting emphases here, but I did want to get a chance to say something about
the services. The last group did that I think as well.
For example, if people are concerned about losing their children, yet we have little in place to
help them keep the children. Under SB 14 we hoped to limit the use and duration of foster care, and
that was based on the assumption of available resources to keep those children in the families; and if
we had to protect them, remove them temporarily, we'd have some kind of a program to get them
back to the family. Be sure that's a safe family and then move them back. And if that didn't work,
then we'd go to a guardianship model or an adoption model or even a long-term foster care for the
older kids who are going to age out and get to be independent living or whatever.
What I'm beginning to worry about, and it began to occur to me out there, is that I hope we're
not doomed to repeat AB 3121. Some of you may remember that 3121 is a juvenile court law reform
where we said look, we .s houldn't have status offenders locked up in secure facilities, and tell you
what we're going to do; we're going to ban that because that's a bad thing, and we're going to provide
all the money we save in the juvenile halls by taking status offenders out of there, give those to the
front-end services for status offenders and runaways and we'll have that served properly in the right
form. And I don't need to tell you that hasn't worked for a variety of reasons.
AB 90 grants and so on are spotty. There's competition between all the various kinds of good
programs that are out there and there's no permanent funding stream for status offenders and
runaways and crisis programs and so on.
Well, California significantly augmented the federal law and the federal funding stream in
recent years, and the Senator has added 25 million, I think, which will last 3 years at least, yet
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precious little of those monies that we've heard about and Legislative Analyst talk about in terms of
the front-end services goes to those functions. Nearly all of the funds -- and we've talked about that
for a day and a half now -- are needed by the counties to bring caseloads to workable levels, to pay
prior year cost-of-living increases, to meet increased protective services and court workloads and so
on. With fe_w exceptions, very few direct services to maintain families and to reunify families, or for
adoption services of that matter, are out there.
What we basically have then is those social workers -- there are different ones there, but
particularly the ones making the decision and the recommendation to the court -- have two choices:
home or placement, and there's not much in between. And I think we ought to spend some time in the
next year or so talking about what other choices can we give to the court or give to the social worker
to recommend to the court in between.
It is not enough to assure proper case management. That is to say there's a social worker there.
Beyond being overworked, social workers have other tasks to perform that are not direct services in
terms of performing with the courts and all the other kind of thing.
Family work is a special practice that takes more than once a week or more than once a month
contact and specialized training. With few exceptions, we believe that case managers are probably
best served by brokering to agencies that can provide that, or have a unit in the public agency that is
specialized in reunification and maintenance.
Now, we have no doubt that if we were to freeze some of the 60% of the time taken by reports
that are unfounded, if that's the case -- although probably in our best efforts, we aren't going to be
able to reduce that too much -- but if we could reapply that, that would be very hopeful. But I don't
think it would do what you think it should -

SB 14 should be doing in terms of reunification or

maintenance.
Now, what are our chances? Probably not great-- in terms of additional funds anyway with the
Gann limitation -- and partly because we're also struggling with local and state governance and
funding issues, and it's broader than just the service issues that we're talking about.
And I wanted to give you just one brief example of a bill last year we tried to do, not so much
to tell you that you ought to have that service, but more to tell you the difficulties with
implementing a particular program.
Last year, Mrs. Molina put in a bill- AB 3731 -- to create day treatment as both a method to
keep -- to not have to go to a full placement of 24-hour care. So the child would be in a program
during the day but stay with the family weekends, nights, and so on. Counseling on the family and so
on. It's also a method that could be used to reunify families, and once in a placement, in a group
home . or something, we can be in transition -- test the family, see it working, stay in the program
during the day, but in the family at night and weekends. A pretty reasonable model. Also, it would
be a lot cheaper than 24-hour care.

And most studies that have been done elsewhere, and in Los

Angeles too, indicate that it's about a third of the cost, so it's also a cost saving measure.
But we ran into some very difficult things, so we tried to put that -in the child welfare services
law, and the counties, absent additional funding, feel that's a mandate and therefore have to be
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augmented by "X" millions of dollars.
The state feels, as they look at it, they say wait a minute now, we're already paying social
workers for family reunification and maintenance and if we create these programs that are to be
brokered to, we're going to double pay it, pay twice. And as a consequence, that particular example
failed at the gubernatorial level.
So there are issues here that are not only referral issues or services issues but governance
issues, funding ratio issues, the qualification of certain funds.
maintenance funds don't qualify here.

For example, the foster care

If the child's not placed, you can't use 4E funds -- the

maintenance funds at the federal level - and so on. All these things are complicated, which I won't
bore you with, but I would suggest the committee begin to look at some of those things to see what
we can do to get those kinds of alternatives in place for you.
So the message then, I guess, more than anything else, if I can repeat it, is that we have - we
represent group homes and foster families and 10,000 children a year - and we have many children in
our placement situations that don't need to be there, and we have many children who are ready or we
can make them ready to go home and we have no way to get them there.
And so even as a placement group, we're asking you to find what you can do in terms of both
statute and funding and in accessing other funds, or whatever it might be, create incentives. Family
work is very difficult. Some of my agencies have a hard time when they've stabilized a child, then to
go get the parents and say let's make this work, because it's blows up again. It's very difficult to go
back in a family and make that family work. So it's not something they're going to do on their first
choice. So there has to be incentives, there has to be programs, there have to people and county
people and make this thing viable.

That's what SB 14 is. And absent those services, absent those

incentives, absent those programs and funding streams, SB 14 isn't.
So the recommendations then would be, from us anyway, that now that the counties and the
State Department of Social Services have agreed on a workload standard which defines, from their
definition anyway, what local social service agencies need from the public employee standpoint to
accomplish SB 14. It is time to tum to the development of program efforts and services which can
help maintain and reunify families, such as the day treatment or Homebuilders or whatever.
We need to develop other options for social workers and the courts. Obviously, there's a need
for new funding, but beyond new funds, we need to explore targeting of funds.

Targeting might

include minimum ratios for child welfare services funding between the services, for example, to
ensure that family maintenance gets "X" percent of the dollars from child welfare services or
whatever, and I'm not going to propose a percentage or whatever, but telling the counties they've got
to put an emphasis there, because if you have to do emergency response totally, it'll eat all the
dollars if this trend continues and you'll never get to maintenance services.
Or it might be specific efforts, for example, in mental health. You have Egeland language that
says until the county brings it up to a certain point, the children's budget of 2596, then all new funds
goes to that part and so on. You can do something like that. Or mandating the development of new
programs or contracting for them or whatever.
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We would endorse some of the things that have been recommended to you recently.

We

certainly endorse the tightening of definitions of child abuse. We would encourage you to research
the numbers of prior contacts and replacements.

The research that we've heard about in San

Francisco, although a minor study, indicates that 28% of the children whose petitions have been filed
had prior terminations -- that had been with the department before and they closed the case and they
came back again -- and that 17% were replacements. That is, they (inaudible) out of a placement,
out of a foster home or a group home or adoption and they're back again. That means 45% we know.
And if that's true, and I don't want to represent that statewide or even that's definitive research, but
I would suggest the committee might look at that and see what it is we're talking about.
And finally, I think that we would endorse Professor Wald's suggestion that there be a serious
look at a family court model, to begin to look at the issues that are both family related and domestic
dispute related and the child abuse and all the other specialized things.

We do need specialized

judges, we do need people who are expert, we do need prosecutors and probation officers and social
workers who are sensitive to the issues, and until we do that, I think we really are not going to realize
the dream that some of you had that put together SB 14.
Thank you.
CHAIRMAN PRESLEY:

Mr. Fitzharris, a couple of things you mentioned -- just for

clarification. One, you say you have some kids in foster homes through placement that shouldn't be
there and that you have no way of getting them returned. Could you build on that a little bit?
MR. FITZHARRIS: Well, there isn't a program for transition back. If you really had -- and we
will make the recommendations.

First of all, we are, just like the group out here, 60 private

agencies. In the 6-month report, or for that matter even the contact when the social worker comes
by or a phone call, if there really is something that really is breaking and the kid can't go home, we're
certainly not going to try to push it.

But we think though, as a category of children, if you have

programs of transition and what the field calls "continuum of care", because if you had a way, a
formalized way that kids go from this program that you have -- a residential 24-hour based kind of
program -- now they go to this program, which is beginning to move the families into an 8-hour
program and then their home and that kind of stuff, that's a formalized -- it's moving the children.
Typically --even in the private sector but also in the public sector-- that 6 months comes by too fast
and you're saying oh, 6 months, I've got to do the case again, and that's when the kids get attention,
you know, kind of before that hearing, and we're saying it shouldn't be that way. The program, the
initiative, the inertia ought to be the direction you're trying to move them. It's easy, because of all
the workload everybody has -- public and private workload -- it's easy to not attend it.
Now, the laws have helped that. I mean, it's not the foster care drift. Somebody told me that
the old -- I love the saying that kids fell through the safety net, the safety rope, so fast they didn't
even get rope burns. In the olds days, kids got lost. The new law, with SB 14, they're not. One of the
values of that court hearing, besides independence and oversight, is those time frames, those
guideposts. They've got to be looked at, and that's critical, and I wouldn't change that, and I wouldn't
change that in the family court. But what I'm talking about is something in between that. You know,
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the systems have a tendency to go to those guideposts and children don't.
CHAIRMAN PRESLEY: Thank you very much. Be back then at 1:30.
- LUNCH BREAK SENATOR RUSSELL: Senator Presley has been delayed at a luncheon meeting and has asked
me to start the proceedings this afternoon. There are some people I understand who are from VOCAL
who have some planes to catch, and so we would like to ask that they come forward. We have Leslie
Wimberly, Dr. Nelson, Demetria Hayward -and I don't know if you want to come up one at a time or
all together, whether you're all together; you can all come up together then - Robin Johnson, Jerry
Sharp, Shaneen Gervich, Patrick Clancey, and Dr. Skidmore. Please take your seats quickly so we can
get started.

All right, Miss Wimberly, as you know, the witnesses have been asked to limit their

testimony because we ran over yesterday and we're late today. So will you monitor that for us?
MS. LESLIE WIMBERLY: Yes, I will monitor. I have told the people who are to testify today
that they should try and limit their -not should- will limit their testimony to 7 minutes and allow 3
minutes for discussion with the committee.
SENATOR RUSSELL: And I guess you all know that this being recorded. There will be a report
presented, so your testimony will be there in written form. Okay.
MS. WIMBERLY: Thank you, Mr. Chairman and members of the committee, and the staff for
giving VOCAL this opportunity to present information and testimony to these hearings. I want to
keep my presentation as brief as possible to allow those who follow me the time to present how
drastically their lives have been changed, even devastated, by the intervention of child protectors
into their homes and in their lives.
VOCAL is a grass roots, nonprofit organization comprised of individuals, families, and children
who have been victimized by the misuse of child abuse laws. We began here in California two years
ago about a month from the time that the Jordan, Minnesota VOCAL was formed and we have
networked since nationally.

We are organized state to state and we are networked not only on a

national basis, we also have chapters in Canada, Australia, and of course on the Hawaiian Islands.
The people that are involved in VOCAL are blue collar/white collar taxpaying general people.
Just citizenry. We are grass roots oriented and we're supported strictly by grass roots.
They are in shock, to say the least, of what has occurred in their lives. To quote one father:
"The police officer turned to me as they took our children that night and said to my wife as we stood
helplessly by, 'I'm sorry, Mr. Mitchell, I'm just doing my job.'" "Mrs. Wimberly," the father said, "they
said that very same thing when they took the Jews into the boxcars to load them to Auschwitz."
What you are about to hear is shocking and horrifying. The fact that it could happen in this
country alone is unbelievable. But please listen because each of these people testifying today are just
a few of the thousands throughout the state and millions in the country.
While we in VOCAL want to end child abuse, protect our children under the law, and promote
public awareness as to the needs of our children, we argue that these goals should not be at the
expense of the innocence of our children's minds, our constitutional rights, our children's civil rights,
and the establishment of a police state.
-6.5-

Our first speaker is Mr. Bill Enyeart. His case is a divorce/custody case.
MR. BILL ENYEART: My name is Bill Enyeart and I'm a public servant. I have a job in the
public sector.

I've lived in the Sacramento area for approximately I 2 years. I'd like to thank the

committee for the opportunity to speak today. This is probably the first public forum that I've had
outside of VOCAL and the court system to talk about my case. One of the last evolutions in my case
took place this year in April.
So to begin, mine is a very bitter divorce/custody dispute.

My separation from my ex-wife

occurred in 1979. Some of her first statements to me were that she wanted me out of her life and
that she said, "I plan to make it so that you will never see your kids again." She filed for divorce in
May of 1980. I counterfiled for joint custody. She requested a bifurcation of our divorce proceedings
to remarry in 1980, and then the custody battle heated up considerably.
We went through many visits to family court services and to various psychiatrists and
psychological experts.

My current wife and I then made plans to marry in December of 1982 and I

made that known to everyone, including my children, in late summer of that year or early fall.
And then my first -- the first allegations of molest came through CPS in October of 1982, but
they were not pursued by the sheriff's department or the district attorney's office at that time. I was
. never allowed to see the CPS report but my civil attorney was and he related the incident to me as
saying that it was mainly I played tickle games with my daughter on her breast or tummy. At the
time she was 3Yz years old. The sheriff and the D.A. did not pursue the case. I should have seen what
was coming then but I didn't.
The second molest allegations came then, after my current wife and I married, in January of
1984. A CPS report was made again. Preliminary sheriff's department reports that we got through
discovery indicated that they did not intend to pursue the case at that time either and that they were
fully aware that it was a bitter divorce/custody type of a situation. However, after apparent related
pressure from my ex-wife and her civil attorney, they did pursue the case. My daughter appeared to
have been extensively coached through the whole thing and led throughout by both my ex-wife and
the sheriff's deputy that worked the case.
My criminals cases started then. I was arrested in April of 1984 -- April 26th to be exact -taken from my job when I had already arranged through an attorney and had an arrangement with the
court to surrender myself whenever the warrant came out. Somehow they saw fit to come and take
me at my job rather than notify my attorney of record so that I could surrender myself.
My first trial was in September of 1984. We were unable to present the civil history of my case
and the running custody battle and we wound up with a hung jury and a mistrial was declared.
My second trial was held in November of 1984. I was able to admit the civil side of my case
through a quirk in the previous case where some of the civil came in, and in the second case, we were
able to stick our foot in the door and bring in the civil proceeding's side. My ex-wife and her civil
attorney were both caught perjuring themselves on the stand in the trial.

My defense managed to

refute the prosecution's factual evidence. The jury's actual de Iibera tion time, we estimated, was 3
hours or less and they returned a "not guilty" verdict. All of the jurors, as near as I could tell, stayed
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and spoke with me at the end and wished me well.
T can assure

this committee that I never at any time touched my children for sexual

gratification, either my own or my children's, but that wasn't the end of it either. The civil litigation
continued.
Further allegations were threatened in the civil arena.

My ex-wife and her civil attorney

threatened to take me back to court and charge me with having molested my son. Since my daughter
was no longer someone who could help them, they thought they could get to me through my son.
I might say that right along, they made overtures to me to allow them -- my ex-wife and her
husband -- to do a step-parent adoption of my children. There was a lot of continual running pressure
to do this and that continued over the course of this whole proceeding. Threats of filing papers to
increase my child support from $300 a month to $600 a month for the children, plus extensive medical
treatment bills and so on that would be ongoing. Finally I agreed, I caved in, and I allowed stepparent adoption of my children just before Christmas of 1985 and all actions ceased.
The adoption was final in April of this year - April 1986.

My estimated cost of litigation,

criminal, some $26,000 plus; my estimated costs, civil litigation, some $32,000 plus; my estimated
doctor bills for psychiatrists and psychologists, some $4,000 plus. My case -- naturally it's been very
painful for me and I've not had the strength to sit down after having just had my last action in this
case resolve itself in April of 1986 and watch my children walk away from me until they're 18 years
old minimum. These are estimates. I wish I could give you more exact figures. But my estimated
total litigation in this matter, including medical-related type costs, is some $62,000 plus.
I had to fight to keep my job. My employer attempted to lay me off. I had to take a job at a
reduce salary level.

I've been fighting to get back to my same salary level ever since.

I'm still

fighting.
I made attempts to contact the Bar Association in 1985 and requested they investigate child
molest allegations being used by unscrupulous clients and attorneys to win civil divorce/custody cases
and was told that the Board of Governors had passed a resolution, No. 121, which allowed them to
summarily close all cases brought before the Association that involved divorce custody.

When I

related my difficulties to several attorneys in town who dealt in cases other than domestic law, they
expressed outrage that they would be held. at some higher ethical standard than attorneys practicing
domestic law.
The comment was made by one such attorney in particular that "Well, apparently it's open
season in dissolution matters," and that's the crux of what's going on in this arena in divorce
dissolution custody type matters. That's what's happened to me.
SENATOR RUSSELL: One question?

You indicated that the attorney and your former wife

perjured themselves. Was there any action taken against them?
MR. ENYEART:

The only action that I attempted to take was to seek some sort of civil

litigation against my ex-wife for civil damages for the charges against me, and I didn't have any
wherewithal to pay a retainer, so any action taken against them by me and any counsel I was able to
get would have had to been paid for by me or taken on a contingent basis and I couldn't afford it. I
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went to at least three different firms that I can think of right now to see if they wouldn't take it on a
contingent basis and couldn't get one to take it up.
SENATOR RUSSELL: Well, was there any statement in court about the perjury?
MR. ENYEART: There was no statement in court at the time but there was a letter written by
my defense attorney to -- I think at that time it was the judge in the case. My attorney was Mike
Sands, by the way, and at the time I think he was president of the local Bar Association. He was the
one that actually made the perjury allegations and wrote them in several letters. I've got the copies
at home. I can't remember who the letters went to.
SENATOR RUSSELL: But the only way that can be brought to some sort of action is for you to
take action and press charges?
MR. ENYEART:

Typically, we find in perjury type situations, especially apparently in

dissolution type proceedings and custody proceedings, is that as a matter of course, they're not
pursued. Attorneys have told me repeatedly that if you're talking about pursuing something that's as
perjury, it better be pretty blatant or -- you know, it's just kind of one of those things everybody
turns their head and looks the other way.
SENATOR RUSSELL: Okay. Next?
MS. WIMBERLY: The next speaker is Santiago Sosa and his wife Cindy, a day care case out of
Marin County.
MR. SANTIAGO SOSA:

Thank you.

My name is Santiago Sosa and we are licensed day care

providers from Marin County. We have two children of our own.

We've been married close to 13

years.
In April of 1980, we were licensed by the state to provide day care in our home and we provided
day care until 1983. In 1983 mid-year, we stopped doing day care and my wife worked as a preschool
teacher responsible for 20 students. In July of 1985 we were again relicensed to do day care in our
home and provided child care for several families.
Then on March 11, 1986, a 13 month old boy caught his foot between the decorative spindles of
a crib. The boy panicked, fell, and received a greenstick fracture of the tibia. The child was taken
to a doctor, and then based on the doctor's opinion, the accident couldn't have happened the way we
said it did so he reported it as suspicion of child abuse. At this point, the doctor had not seen the
crib.
So two days later, on March 13, a social worker arrived to our house to see how the accident
occurred. After seeing the crib and talking to us, she was satisfied that this indeed was an accident.
She informed us that she would need to submit a report to the police department about the incident
and told us the police department may decide to come and do their own investigation but that she
would report this as an accident and not a willfully inflicted injury.
The police were satisfied and with the social worker's evaluation and did not conduct an
investigation.
SENATOR RUSSELL: You indicated that you were licensed and then relicensed.
MR. SOSA: That's right. The license was for two years and then we still did day care with one
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child and we did not need to be licensed to take care of one child. At that point, my wife was a
preschool teacher and we decided to go into day care again so we had to again ask for a license.
SENATOR RUSSELL: Why didn't you continue on as a day care facility?
MR. SOSA: We didn't go back for reevaluation after - we decided it came to a point that my
wife no longer wanted to do day care at home and she wanted to go out and took a preschool job.
SENATOR RUSSELL: Thank you.
MR. SOSA: So as I was saying, two weeks later, all of our day care parents were notified by the
social worker that State Department of Social Services was accusing us of child abuse and our license
would be suspended and they could no longer bring their children to our home. All the parents were
very supportive of us.
We asked the social worker what was going on and why this was happening. She said that this
was a routine procedure and there would need to be an administrative hearing. Our concern was that
no one had seen the crib, which was where the accident occurred, other than the social worker and
her evaluation was that this was an accident.
We have no history of abuse. The child did not have any child abuse syndrome which is bruises,
scratches, and lacerations.

There were no complaints by the parents or other day care parents.

Nothing other than the greenstick facture was the only thing that they accused us that they had as
evidence.
So we were taken to court. The weekend before we went to court, the prosecuting attorney
asked that if we plead no contest, we would not have to go through this. If we had taken this plea, it
would mean that we would have to go through a social worker, come to our house. We decided we did
nothing wrong and to go ahead and go through the hearings.
We hired a lawyer to represent us at the hearing. During cross examination, the social worker
said that the decision of accusing someone, especially in our case, was made by someone other in the
Department of Social Service who -- through the state which they did not have first-hand knowledge
of the facts.
The doctor .conceded that he would defer to a bone mechanic expert which we provided for our
defense and whose conclusion from his own investigation was that it indeed happened in the manner
that we had reported. We had· the crib there at the hearing. We also provided a computer printout of
similar crib injuries due to the style of the crib from the Consumer Products Safety Commission in
Washington. They informed us of several complaints and several lawsuits pending and that ours was
not an isola ted accident.
The hearing lasted

2~

days and would give - the judge said he would give his decision after 30

days. The judge gave his decision to the state, the state in turn refused to let us know of the decision
for another 30 days. We went through 60 days of not knowing. When the state finally sent to us the
judge's decision, in big bold print, in red, "Proposed Decision Not Adopted by Department of Social
Services." The judge ruled in our favor.
On July 16th, the Department of Social Services informed us that we were cleared of any
wrongdoing and that the accident had occurred in the manner in which we described and our license
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was reinstated. This took a total of 4 months. We were financially devastated due to our business
being closed down. We almost lost our home. Our children were emotionaUy scarred. Our reputation
was smeared. The trauma we were subjected to at the administrative hearing was that we realized
that the state was more interested in finding us guilty and did everything in its power to prevent the
truth from corning out. The attitude was that we were guilty and had to prove our own innocence.
We will no longer be involved with day care. We feel it's just a shame that many people who
are -- are gifted and take care of children. The risk of going through what we did is not worth it.
Thank you.
CHAIRMAN PRESLEY: Okay.
MR. SOSA: Any questions?
CHAIRMAN PRESLEY: Did you have anymore questions? Okay.
MS. WIMBERLY: Okay, Demetria?
MS. DEMETRIA HAYWARD: My name is Demetria Hayward. We too are care providers, my
mother and I.
1978.

We are from Oakland, California and we've had a home for handicapped kids since

Not 1978.

Must have been '68.

In 1978 we moved to Galt, California -- to San Joaquin

County -- and we continued our business. I'm also a certificated teacher in the State of California.
I've been a teacher since 1972. But we also operated our home and my mother is, or was the legal
guardian of three of the handicapped kids that we kept in our home.
When we moved to San Joaquin County around 1980, we began to have a couple of the teachers
in the Lodi School District file false complaints against us claiming that the children were dirty,
stinky, uncared for; and each time they made a complaint, the state would come and investigate us
unannounced and find that there was no violation. They would give us a written decision on their
stationery. This happened from 1980 until 1984.
I want to say right now, no one in our house ever molested anyone. No one ever has been guilty
or will be guilty of anything like that.
But in January of 1984, one day after the show "Something About Emilio" was aired, we
received a phone call saying one of the children would not come home, and they said that my father,
who at that time was 3 months from his 74th birthday, had sexually molested one of the children. We
knew that to be false. First of all, my father's character, he would not do a thing like that. We also
had his medical records to show that that was an impossibility anyway. He also has arthritis in one
hip that's almost fused and he's hearing impaired in one ear.
Nonetheless, when we let them know that this did not happen, it could not have happened, they
overlooked it and they came -- they let 3 of the 4 kids come back to our house. The next day, they
said, they would come up at 6:00 and pick up the rest of the kids. We said okay, fine. By then we had
retained an attorney.
They came and I answered the door. I said I'll get the kids for you, just wait a minute. About 6
sheriff deputies, 4 CPS workers, 2 attorneys and various other individuals walked in our house and
demanded to see our entire house, saying that they didn't need a search warrant, they had the
authority to search our house, which they did. And they went into the children's bedrooms, they took
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the bed coverings, they photographed the bedrooms, they harrassed us in our house. I have a brother,
who was 16 years old then, and they questioned him. I had to make the sheriffs leave him alone.
They finally left after about an hour, taking the children and leaving their clothes, and for that,
we were turned in as not providing sufficient clothing for the kids.
Anyway, we went on to preliminary and the case was bound over to superior court.

In the

preliminary, the proceedings were videotaped by the sheriff's department because the alleged victim
was handicapped, and that did help our case because it showed that she had been coached. It showed
her saying, or signing because she used sign language, that my father did not hurt her. She said once
he did, then she said he did not.

Nonetheless, it was bound over. Also, when they took her, they

videotaped the questioning. They would question her to find out what was happening. I guess this is
their investigative stage.

We were able to get a copy of that. And we had an expert look at the

videotape and we saw on the tape anything that would exculpate my father they completely
disallowed. Anything that she said against my father, that they put on their reports.
CHAIRMAN PRESLEY: Who disallowed that?
MS. HAYWARD: The sheriff and the CPS workers and the social workers.
CHAIRMAN PRESLEY: Did you have an attorney?
MS. HAYWARD: Yes, we had an attorney.
CHAIRMAN PRESLEY: Couldn't you subpoena that tape?
MS HAYWARD: We subpoenaed the tape from the sheriff's evidence room in the county.
CHAIRMAN PRESLEY: As long as I have you interrupted, you said that the victim had been
coached?
MS. HAYWARD: Yes. It was obvious. On the tape •••
CHAIRMAN PRESLEY:

Do you know by whom or do you know for sure if the victim was

coached?
MS. HAYWARD: People were standing off camera but she was looking to the side and as the
questions were being put to her, she was answering them. And then if she said my father didn't her
her, they'd say, "What did you say?" and then she'd change her statement. In other words, she was
being taught how to respond.
CHAIRMAN PRESLEY: During the taping.
MS. HAYWARD: During the taping. And we had a copy of the tape and our attorney has that.
So it was bound over to superior court and we petitioned the court for dismissal. We gave •••
CHAIRMAN PRESLEY: Is this all at a preliminary hearing?
MS. HAYWARD: This so far is preliminary, right.
CHAIRMAN PRESLEY: And a judge was presiding, wasn't he?
MS. HAYWARD: A judge was presiding and he saw the entire charade, and he bound it over
anyway.
CHAIRMAN PRESLEY: Did he make any comment about any of these allegations that you've
made about coaching?
MS. HAYWARD: He did make one comment saying that he felt that her ability to testify would
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be impaired over time at the very end of the preliminary. As far as the coaching, no, he did not.
CHAIRMAN PRESLEY: What county was this?
MS. HAYWARD:

San Joaquin County. We were fortunate.

We got a judge in superior court

who looked at the tapes and he dismissed the charges against my father, and this was by the time he
was 74.

Again, the CPS workers, the social workers, knew that my father has a medical history of

being unable to have done what they said he did. My mother told them that and that didn't come out
on any of their records.
So as far as searching out truth and investigating, what we saw was some people who were out
for a kill. I missed something.
CHAIRMAN PRESLEY: This was being prosecuted by the district attorney?
MS. HAYWARD: Yes. Prosecuted by the district attorney. Meanwhile, the juvenile court filed
a 300 petition against my mother because she was legal guardian of 3 of the handicapped kids. Also,
Social Services filed a complaint against my mother and myself, because we are licensed to take care
of the children, to terminate our license. Our license expired but they proceeded with their hearing.
By then, we couldn't afford an attorney so my mother went in and I went in on our own.

We

cross-examined the alleged victim. After she used -using anatomically correct dolls, stated that my
father had used his penis to penetrate her vagina. One other thing is that a doctor that looked at the
girl found that she didn't have a hymeneal ring, that there was no trauma inside of her vagina, that
she had a rash on the outside of her vagina, and she said the only way in the entire creation that that
could have happened is with deep penile penetration. That's on record. And we let her go ahead and
commit herself to that because we felt that if we presented our defense at the preliminary, they
would change the testimony to circumvent our defense, and so we let them go ahead with that.
Like I said, the charges were dropped.

We went into the licensing hearing. I cross-examined

the girl and I asked her, "Veronica, do you know who Missy is?"

Missy is my 13 pound female

Pekingese dog. She said, "Yes." I said, "Is Missy male or female?" She said, "She's female." I said,
"Did Missy hurt you?"

She said, "Yes."

I said, "What with?"

She pointed to the penis of the

anatomically correct doll. And I said, "Where did Missy hurt you?" and she pointed to her vagina. I
asked her, I said, "Veronica, do you know who Whiteface is?" She signed, "Yes." Whiteface is one of
our cows. We live out in the country. I asked her, "Do you know who Whiteface is?" She said, "Yes."
I asked her, "Is Whiteface at school or at home?"

She said, "At school."

A cow -- at school.

Nonetheless, CPS and others continued to pursue this.
CHAIRMAN PRESLEY: Maybe you told us earlier and I didn't get it. How old is this victim?
MS. HAYWARD: She's 21 with a mental age of between 2 and 6. Communication is at age 2.
She's wheelchair bound, she can't walk, cerebral palsy. She's very spastic.
CHAIRMAN PRESLEY: Really, though, 21, physically.
MS. HAYWARD: Yes.
CHAIRMAN PRESLEY: Mentally, you're saying 2?
MS. HAYWARD: Right. Physically, she's so spastic that if someone was to attempt to have
sexual intercourse with her, they couldn't because they couldn't get her legs open to do it, and I'm
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sorry I'm being so graphic, but these are the facts we had to deal with.
So we produced other evidence that Whiteface is indeed a cow, that Missy is indeed a female
dog -- also a female cow -- yet they said she was credible for testimony.
CHAIRMAN PRESLEY: Who is they?
MS. HAYWARD: The administrative law judge who was hearing the administrative proceedings.
They found against us. They said that the kids were dirty and stinky. Now, they said this after we
produced all the documents from the state that showed that the kids were clean after we produced
our -- the people who worked with us to help clean the kids. (Witness too distraught to continue.)
UNIDENTIFIED (VOCAL person):

She would like to take a short break and then finish her

testimony.
CHAIRMAN PRESLEY: Okay. We can just suspend that for the moment then, and would you
want to start yours?
MS. WIMBERLY: Pat Clancey, he's an attorney from Solano County. He is going to discuss the
CAP program and problems in social services and investigational techniques into these cases.

Mr.

Clancey?
MR. PATRICK CLANCEY:

My name is Patrick Clancey. I'm an attorney in Solano County.

I've been an attorney for 11 years; in private practice for about 7 years.

I was not planning on

discussing people who tum themselves in voluntarily or go for voluntary treatment, but since Senator
Russell seemed to be interested in that, I did have one comment I would like to make directly to you.
I think that there is a proposal that could be made, it could be acceptable to both sides. If you
had a law which allowed for a person who goes to treatment voluntarily, could then go into a
diversion program, say within the juvenile court, then they would not be afraid to go and get
treatment.

And yet, at the same time, they would be brought into the system and could be

monitored, and if they did not succeed in the diversion program, then they could be prosecuted.
We have a case right now where a person, five years after the event, came forward and said I
want my daughter to get therapy. Nothing had occurred for five years. It had all stopped. In our
county, they don't believe in diversion. They believe in one count of felony required plea. And that
person has a job that a felony requires him to lose the job. So when people come to me at this time
and ask whether or not they should go to a program or go to a counselor, I tell them no. And if they
had some way of doing it where they could go to a program, and also the fears of the other people
could be protected by them being monitored by the state in succeeding with the program, otherwise
charges could be instituted, that could serve both purposes.
I became alarmed over the last few years at the number of people that I was representing that I
would say were truly innocent. I used to be a public defender both in Los Angeles and Solano County.
And realistically, when you got rid of all the plea bargains and you got rid of all the straight pleas and
got down to the trials, you had maybe 2% of the cases that were filed going to trial, and maybe 1% of
them were truly not guilty of any crime.
At this time, I'm handling cases that are almos t exclusively in the area of child molest, and I
would say about half of the people who come to me in this one area are truly innocent. We've been
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able to show that in the courts but at great expense and great devastation to these individuals. What
l'rn trying to point out is the number of people who are falsely accused in general laws -- you know,
whether it be murder or robbery or whatever -- is miniscule to the percentage that are being falsely
accused in this area.
The case that I'm going to talk about is •••
CHAIRMAN PRESLEY:

Let me just comment on that one complication.

I think you would

probably agree that in these kinds of cases, it's a Jot more complicated to prove because of witnesses
being very young; and as was just described, the other witnesses versus proving a robbery case or a
murder case.
MR. CLANCEY: I know that we agrue that this is a one on one, but there's a lot of one on one
robbery cases.
CHAIRMAN PRESLEY:

No, what I'm saying is there's a difference in credibility, I guess you

would call it, of these very young witnesses as opposed to a robbery victim who, in most cases, would
be an adult and very capable of standing up and telling truthfully what went on.
MR. CLANCEY: It is more difficult when you have a younger child.
CHAIRMAN PRESLEY: So it's a hard comparison. It's a hard comparison between child molest
cases versus the other criminal cases.
MR. CLANCEY:

It is a hard comparison, and then you also get to the second problem, that

after a person is found not guilty, were they really not guilty or weren't they? You know, when you're
looking at it statistically, there's no way of knowing for certain. It's very hard to. All I can say is on
the general, I'm being inundated by a lot of people that, one, the courts are finding to be not guilty
and •••
CHAIRMAN PRESLEY: I think you used the figure 50%. Is that 50% acquittals after trial or
other stages?
MR. CLANCEY:

Of the people who come into our practice, and we're dealing almost

exclusively in this area, it brings down about 50% of the people admit it, or the evidence is strong
enough that we know they did it and that the best course for them is to admit it. Of the other 50%,
over, I would say, the last 3 or 4 years, we have lost one case and the rest of them we have gotten not
guilty verdicts on. So, of those that go to trial, we lose very few.
The people have been telling you of some of the abuses that have happened to them but have
not got into the reasons why, and that was what I wanted to cover.

The first one is we have a

program in Solano County in some of the school districts called CAP. It's a private organization run
out of Berkeley. I'm using the Stanley case as an example. The Stanley1s are seated in the front row
at the left. That's Jeff Stanley, the father. His parents are with him.
ln that case, there was a custody dispute/visitation type of dispute and the child was taken to
Napa CTS where an investigation was conducted with anatomical dolls.
SENATOR RUSSELL: How old is the child?
MR. CLANCEY: The child in this case was 7 -- at that time was 6 years old, very articulate
and can talk. I've interviewed her and talked with her. She was given an anatomical doll. They were
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led to believe that what she was going to say is that the grandmother had touched the child between
the legs. This is a case where the father and mother have separated, the father has the grandmother
watch the child, because he worked graveyard shifts at Mare Island, and was used as babysitting while
he had his visitation for the weekend.
The child gave a demonstration of what occurred to her and she massaged the back of the doll.
They tried 4 or 5 different ways to get the child to say that she was touched in the vaginal area and
the child never would say it and kept going back to she was massaged on the back. Then nothing
happens for a year.
A CAP program is attended by the child. This CAP program is-- we investigated it and found
that it was originated from Minnesota.

The people who put it together was a group of feminists

referred to as Women Against Rape, and they have a script which they put on plays for children to
teach them supposedly "good touch, bad touch." I left it out in my car but I do have a copy of this
script.

It basically goes along the line of two short little plays. There's an uncle. The child is

dropped off at the uncle and aunt's house. The aunt has to go to the grocery store and so she's left
with the uncle. The uncle goes up and turns off the TV, and right in the side of this script, it shows
how the person playing the child is supposed to act, and the child becomes pensive and withdrawn.
Then the next thing that happens is the uncle comes over and sits down and says, "My, you're a good
looking girl," and she becomes nervous and pulls back. And then the uncle pats her on the knee and
says, you know, you're a great little girl and she pulls away becoming nervous and scared. They're
acting this out for 6 and 7 year olds in the schools.
Then the

~ncle

says, "Do you like E.T.?" The little girl goes, "Yes!" "Well, I'll tell you what, if

you'll give me a kiss, I'll give you an E.T. sweatshirt." He reaches over to give her a kiss and the girl
pulls back and the uncle gives her the kiss anyway.

They have now taught the child what child

molesting is. That is the skit.
I've got a four year old and I've kissed him a few times and he's pulled back, and I've patted him
on the knee and I've done everything in that script, and I haven't abused him in any way. That script I
have shown to

psychiatris~s

and psychologists and they're horrified when they see it.

The second part of the script is what the child should do and they come up and they teach the
child when the uncle comes in and turns off the TV, jump and up say, "That's my TV, I have a right to
watch my own program." And when the uncle comes over and sits down next to you and says, "My,
you're a good looking little girl," and pats her on the knee, you're supposed to say, "You ever do that
again, I'm going to tell my mommy." And that's the way the script is presented in Solano County.
They have been kicked out of the Travis Unified School District.
CHAIRMAN PRESLEY: Who sponsors that?
MR. CLANCEY: I don't understand the funding. My understanding is it was a program passed
by the state •••
MS. WIMBERLY(?): The Department of Social Services is supplying, I believe, $32 million a
year to the CAP program.
MR. CLANCEY: I am not exaggerating. I can go out to my car and get the script.
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CHAIRMAN PRESLEY:

Okay, I understand that later on there's some CAP people here and

they're going to testify. So we'll defer that question then to that time.
MR. CLANCEY:

This young lady went through that type of program and carne out saying --

again, we have a custody/visitation dispute -- came out saying that she was touched. CPS steps in
and does what is called an investigation, and this is the next thing that goes wrong with the case. I
don't believe that CPS is at all trained to do this type of investigation. In this particular case, the
investigation consisted of talking with the girl after she had already been manipulated by the mother
and manipulated by CAP. They then send the child to a psychiatrist who talks to her and lists 12
reasons why he believes that the child was molested, and that's it.
The father's visitation is cut because he doesn't believe the child. He believes his mother. He
hires me, and this is where I first found out about VOCAL -- they referred the case to me.
father was never interviewed by the CPS worker to find out that there was a dispute.

The

Contained

within the Solano County CPS report was a statement that this had previously gone to Napa County
CPS but the girl wouldn't talk. The girl did talk. She demonstrated 4 or 5 times what happened to
her and it was a massage on the back. The grandfather was supposedly present when this was going
on.

No one interviewed him.

By the way, he was watching Christian TV at the time.

No one

interviewed the father to find out that there was a daughter of this woman from a previous marriage
who had been asked to claim false sexual accusations also. We tracked her down over at Fort Ord.
No one interviewed the grandmother herself.
There was a statement in the CPS report that an examination of the daughter revealed some
minimal lacerations around the vaginal area and they said that was consistent with child molestation.
I subpoenaed the doctor and the doctor said he never made any such statement. He said that there
was some scratches, very light scratches around the vaginal area. He did not form any opinion that it
was child abuse. I asked him if an unclean child, say with lice, could scratch themselves there and
create such a mark. He said yes. We then presented the school records showing where the child, who
lived with the mother, had been sent home from school for lice.
The doctor -- the psychiatrist who formed the opinion formed his opinion based on 12 different
things. What we did is we went down and proved each one of them wrong. I won't go through all 12
but I'll give you an example. The mother comes in and says the daughter, everytime she visits with
the grandmother, misses school the next day. So that looks really great in the psychiatrist's report,
except we went to the school and found out that the child had missed school 40 times and only once
after a visit with the grandmother, and that the other daughter had missed the same amount of time
and that the mother just was not responsible.

We were able to go down through the use of a

psychiatrist and show everything that he based his opinion on, which he had received from the
mother, was false.
These doctors are allowed to testify in juvenile cases as to their opinion of whether or not a
child has been molested. They are not allowed to, at this time under the current law, in adult cases.
What is happening is that they are replacing good investigations with the use of these doctors. They
all have their favorite doctor and you see the same one over and over and over and over again.
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SENATOR RUSSELL: Do they get paid for their testimony?
MR. CLANCEY: Yes. They get paid for it and if you are ruling that they're not molest, all of a
sudden you disappear from the list.
SENATOR RUSSELL: How much do they get per hour?
MS. WIMBERLY(?): One case in Kern County, a doctor, Bruce Woodling, received $20,000 for
testimony in one single case.
MR. CLANCEY:

To counteract this, we hired in that case a doctor, Lee Coleman, who

basically testifies to the fact that psychiatrists don't know anymore than juries in terms of telling
whether or not a child is telling the truth. They don't have the magic answer. There is no magic
answer.

What you've got to do is go out and investigate. It cost my client, who is a blue collar

worker, it was over $4,000 for Coleman to come in and say there is no research project anywhere in
the country that shows that you can predict whether or not a child has been molested by a
psychological evaluation.
We had to pay investigators to go and find all of these witnesses. By the way, this child also
accused a babysitter. It was never pursued. We found out who the babysitter was, tracked her down,
and she came in and testified. She also accused another 6 or 7 year old girl and we were tracking
that down.
I was able to get an interview with the child and I videotaped my interview. The child denied
all of the allegations on the videotape.

Afterwards, I presented the videotape to the district

attorney. They ran her back through their system a couple of times and she then came back out and
said oh no, I was touched.
We went to trial, we won, we won on everything. The judge said that the psychiatrist for the
prosecution, or for the people, totally lacked any credibility. We had the hardest fight, and this is
something that happens in these cases. They then say, well, if it didn't happen, the child believes it's
happened so why don't you give custody to CPS and we'll take care of this problem, and then they go
on and treat the kid as though it actually happened. And we've had that actually occur. We've had to
go back in court on it.
In this particular case, the child, during the trial, was brought to court carried by two witness
helpers screaming, crying, hysterical.

There was a big push, even if it didn't happen, to get

jurisdiction over her, and we had a very courageous judge and we were able to say we felt that the
best treatment for this child was to just leave her alone.

Quit having people push on her.

Three

months later the child, on her own, wanted to go back and see her grandmother and everything has
calmed down. We were able to establish that it did not happen.
What you had was a failure, a complete failure in the investigation.

You had a complete

failure, or a reliance on the so-called expert psychiatrist rather than doing an investigation. I forget
what the investigation cost, but it was over $3,000, $4,000, in that range, for the investigator to
track down and find all of the witnesses.
All in all, the person who wins their case loses because of the destruction it does to their
family, the destruction it does to their livelihood, their jobs, their income. Most of the people I have
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represented, probably with only 2 or 3 exceptions the last couple of years, have had to sell their home
to defend themselves, and we've won.

But there's no one for them to sue.

CPS has immunity.

There's no accountability there.
I believe that what needs to be done and needs to be done drastically is that there needs to be a
taping, either audio or VCR, of interviews with children, especially young ones because they're so
easily manipulated.

Most of the cases that are being won are the ones that do have tapes. We've

been lucky to have tapes in a few cases, and since that, the people who have th.e tapes no longer use
tapes.
There needs to be training for the people who are doing the investigation. I understand that
there was a proposal for 8 hours of investigative training for CPS that was vetoed by the Governor
last year.

If you sat there and said, gee, we're going to send a police officer out to investigate a

major felony -- and this is a major felony -- with 8 hours of training, you'd laugh. But that's what's
happening when you're -- you're either sending CPS workers out with no training, which is the case
now, or the proposal is 8 hours. I pray in every one of my cases that the investigation is done by
police because we get a far better investigation.
The person who does the investigation should have the equal training of a police officer who
does that type of investigation, because you talk about parallel investigations going on. That is not
what is happening in Solano County. CPS does an investigation, the police officer shows up maybe for
the interview of the child the first time, and that's it. They do the criminal prosecution based upon
the CPS investigation, and that's why we're getting into so much trouble in these cases.
SENATOR RUSSELL:

I thought when a complaint is first made, does it go to the police

department, sheriff, or does it go directly to the CPS?
MR. CLANCEY: Any one of the above. It could go any •••
SENATOR RUSSELL: If it goes to CPS, aren't they required immediately, or within 24 hours, to
report that to the police department?
MR. CLANCEY: Yes, and they do.
SENATOR RUSSELL: And then the police department does what?
MR. CLANCEY: They normally tag along on the first interview with the child when the child is
taken.

The tapes that I have had that have helped win my cases have been police officers who

happened to turn on a tape recorder while the CPS worker was doing the interviewing. Then after
that, what they're supposed to do is go and do their own investigation, but that's not what's really
happening. What's happening is they write up the statement given by the child, they submit that, and
CPS really does the investigation, if whatever they do is called an investigation. That's submitted.
Not only is it used in the juvenile court, but it's used in the adult court. And the police -- basically,
the burden of the investigation is being shoved off onto CPS. The only cases that I'm encountering in
which the police are actually doing the thorough complete investigation is when no member family is
involved. In other words, some guy jumps out of the bushes and molests a child. Then you'd have the
police involved totally and the thorough investigation is done.
SENATOR RUSSELL: Mr. Chairman, is CPS going to testify today? (Answer inaudible.)
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CHAIRMAN PRESLEY: My assumption would have been, before you testified, that where these
are very serious Penal Code felony type allegations, there would have been police and district
attorney investigations.
MR. CLANCEY: That's not what's happening in the real world. I mean, there are some, but by
and large, the investigations that are going forward, the ball is being carried by the investigation
done by CPS. That's what's happening in our county anyway.
CHAIRMAN PRESLEY: What county is that?
MR. CLANCY: I can't speak in absolutes. There will be an officer that gets a case and does
follow through on it. But by and large, the investigation of the police officer consists only of the
interviewing of the child.
CHAIRMAN PRESLEY:

You would think the district attorney would want the best possible

investigation before he embarks on a prosecution.
MR. CLANCEY: The district attorney that handled the Stanley case walked away very humbled
and very upset with the investigation that had been done. My understanding is that within the district
attorney's office in Solano County, there's a great deal of discontent with the investigations that have
been done and they're trying to do something internally about it. But that's all been happening •••
CHAIRMAN PRESLEY: Isn't there quite a bit of time between filing of the case in court and
the actual trial? Several weeks?
MR. CLANCEY: In juvenile it goes very fast. You could be in trial within 4 weeks. It's not like
adult court.
CHAIRMAN PRESLEY: So it's faster than in the adult.
MR. CLANCEY: Oh, it's so fast, I'm always having to ask for delays to do investigations that
haven't been done yet.
CHAIRMAN PRESLEY: Okay. I think you've pointed up a problem area that we'll be able to
pursue.
MR. CLANCEY: Thank you.
MS. WIMBERLY: I'd like to correct one thing I mentioned. I said $32 million was in financing
for the CAP program by Department of Social Services. That is $23 million.

I had the numbers

inverted. Because I know Dr. Skidmore has to get back to Orange County, I'm going to ask her to
make her presentation next. Dr. Sherry Skidmore.
CHAIRMAN PRESLEY: Let's see, maybe before we do that, would you like to continue with
your ••• ?
MS. HAYWARD: I'll just be brief. I'll be very brief. We're still fighting the decision of Social
Services to revoke our license. We're in appellate court now. We filed our brief last week.
CHAIRMAN PRESLEY: This has to do with licensing.
MS. HAYWARD: With our license.
CHAIRMAN PRESLEY: The father, or father-in-law was found not guilty.
MS. HAYWARD: My father •••
CHAIRMAN PRESLEY: That's out.
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MS. HAYWARD: ••• was not found-- not guilty. It was thrown out of court.
CHAIRMAN PRESLEY: Thrown out.
MS. HAYWARD: As far as the 300 petition against my mother, all of the children are now 18 or
over and I don't know what Social Services or the county counsel is doing. They've just let that hang.
They haven't pursued or anything.
CHAIRMAN PRESLEY:

Was this all a CPS investigation, as just described by the previous

witness?
MS. HAYWARD: Yes. With CPS and Social Services.
CHAIRMAN PRESLEY:

And your case and your case were both licensing investigations and

allegations, right?
MS. HAYWARD: It was licensing, juvenile, and criminal.
CHAIRMAN PRESLEY: How many did you have in your facility?
MR. SOSA: We had a total of 3 families we took care of.
CHAIRMAN PRESLEY: Three families?
MR. SOSA: Three children.
CHAIRMAN PRESLEY: Three children?
MR. SOSA: Yes.
CHAIRMAN PRESLEY: Okay. Well, that's not a very big group. Group homes are six, aren't
they?
MR. SOSA: We were licensed for six but we decided we only wanted to take care of three.
CHAIRMAN PRESLEY: And how many did you have?
MS. HAYWARD:

We were licensed for 6, and at the time, we had 4 in our home. There are

three points that I wanted to bring out.

One is that earlier someone mentioned comprehensive

statewide training, and I think that's very important because standards have to be set so that these
people can be held accountable for their behavior. We have to have some type of standard. Right
now, they're immuned; they can do anything and no one knows what the other is going to do, and when
you're the victim of these laws, you don't know how to respond because you don't know what your
response should be. It is whatever they feel it is at that time.
CHAIRMAN PRESLEY:

It sounds like in all three cases -- yours, yours, and yours -- the

problem is inadequate investigation.
MS. HAYWARD: Absolutely. The judge should never have heard our case. It should have been
resolved the next day.
CHAIRMAN PRESLEY: Mr. Clancey, you made one other statement I wanted to follow up on.
You said that the CPS people were immune from, I guess, lawsuits of incompetency or false arrest or
whatever?
MR. CLANCEY: There is an immunity section contained within the Welfare and Institutions
Code.

Up until about 2 weeks ago, it had never been interpreted.

The general state -- the

interpretation that was given on it had nothing to do with CPS; it had to do with an outside
psychiatrist or psychologist reporting.

There's been no interpretation, but the general word, or
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feeling about the legislation is that it is a blanket immunity, which is the last thing I did want to
make one comment on.
There is no accountability with CPS. There does not appear -- this law is (inaudible) immunity.
There appears to be no system of checks and balances. I know of five law firms, including myself,
who are filing federal civil rights actions to try to bring accountability to CPS.
CHAIRMAN PRESLEY: Well, in Judiciary Committee here we hear from the California Trial
Lawyers Association every week, and I cannot imagine that they have let anybody be immune. That's
not their purpose in being here.
MR. CLANCEY: My interpretation of the law is that they don't have immunity. We'll find out
who's right when we get to the (inaudible) stage. But there has been no case deciding whether or not
they do, and they all believe they do.
CHAIRMAN PRESLEY: Let's see, have we heard from everyone here? Oh, you have a time
problem? Oh. We wanted to have you last, but if you have a time problem, we'll take you now.
DR. SHERRY SKIDMORE: Thank you. Happy Birthday, Senator. For the record, even though
VOCAL approached me about testifying for and on behalf... I'm Dr. Sherry Skidmore. I was going to
get to that. I'm just slow. Even though VOCAL approached me to speak during their time, and I land
right in the middle of their speakers, for the record, I'm speaking for California State Psychological
Association. I'm a licensed psychologist and have my diplomate in forensic psychology.
For years, before it was in vogue to do so, before there was any law - I started out almost 19
years ago as a 24 year old kid in my first psychologist job, pleading with judges and lawyers and
people to pay attention to kids that sometimes- many times they really were abused, that it wasn't
all fantasy, it wasn't all Freudian, and I was fighting like a banshee to get courts to hear me then.
Part of the reason that I want to testify for the State Psychological Association, with some
neutrality, is because I regularly examine adults who are accused and acquitted, adults who are guilty
as

si~

and dangerous, kids who are badly abused, kids who lie and have never been abused, kids who

have been abused but later another person than the person charged is found to have been the
molester, or the abuser. I see the evaluation and the treatment from a variety of scopes. I treat
both kids and adults. I treat families. From this perspective -- and by the way, having started out
working with Child Protective Services and carrying a battered child caseload for 23 months - this is
how I come now.
I have some suggested guidelines that can help reduce some of the inaccuracies in the way the
law is. There's no studies, as you pointed out, where a shrink can interview a kid, do an evaluation on
a kid, and say absolutely, 10096 certain, the kid's telling the truth or telling a lie. But there are a
whole lot of procedures that if we followed them, as professionals, would greatly reduce the
inaccuracy. And while maybe very little in life can be known with any absolute certainty, we'd know
a lot more than we know. It's those kinds of considerations that I would like to suggest.
What I presented to the committee is a very brief summary overview of some of the research
findings based in solid scientific research tradition on cognitive and emotional development of young
children.

Most of the time when interviews and evaluations are done, they are done by individuals
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who maybe, if they were lucky, had one course in child development. Many have never had a course.
CHAIRMAN PRESLEY: You're talking about trained, licensed, graduated psychologists?
DR. SKIDMORE: Yes, I am. About 80% of the programs, graduate programs, require at least
one course in developmental psychology, and as a psych major in undergraduate, they also require one
course.

So about 80% of psychologists, licensed psychologists, who are doing this work have had a

couple of courses, but many of the people doing it have never had a single course in child
development and a few psychologists have not.
CHAIRMAN PRESLEY: Who's in charge of developing that curriculum?
DR. SKIDMORE: For psychology, the psychology departments. For social workers •••
CHAIRMAN PRESLEY: You mean in the universities and medical schools?
DR. SKIDMORE: Right. Now, my testimony is about the fact that a lot of the examination, a
lot of the interview, a lot of the way that the errors and inaccuracies creep up is based on ignorance,
just flat ignorance, of basic developmental markers with young kids. Children .under 6 or 7 do not
examine all the features of a situation or experience. You say, well, that's common sense. That's not
the way interviews are conducted.

Memory is poorest in preschool and first grade children with a

whole lot of things. Kids overemphasize their ability to recall information, believing that they can
remember almost anything. Variety of studies that show that, not even having to do with criminal
kinds of situations. Little kids, especially 5 and under, really believe that what they're telling you is
the truth right flying in the face of evidence that never happened at all! And if you know that about
kids when they come at you really dogmatic -- many people who are doing child interviews will say,
"But the kid was so strong." It's normal for that age kid to be strong about what they're telling you,
even if it never happened. They believe it happened.
Another thing that happens a lot •••
CHAIRMAN PRESLEY: Why is that? That's a deeper question.
DR. SKIDMORE: That's normal. It's part •••
CHAIRMAN PRESLEY: No, no. I don't mean why should kids that age be so sure they're telling
the truth when obviously it isn't the truth. How does that differ from adults? Adults always tell the
truth.
DR. SKIDMORE: At that age, you're cognitive of development. Their concept formation is not
as developed as it is with later kids or with adolescents or with adults. Young kids think in big and
small, not bigger or smaller.
These dolls that people keep calling anatomically correct, I call them anatomically incorrect.
There's all kinds of companies that make them. I was on the witness stand in a criminal trial a year
ago where under cross-examination the prosecutor was trying to get me to talk about the doll --and I
hadn't seen this particular version -- and he began to undress the doll for me. The doll was about this
tall and it was a male doll, and he pulls down the pants of the male doll and like on a spring, out pops
a penis that's that long. The doll's this big. The kid, as a witness, was 5 years old.
CHAIRMAN PRESLEY: How old? 5?
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DR. SKIDMORE:
(Laughter.)

Five years old!

Do you think that's not going to get her attention?

CHAIRMAN PRESLEY: What that is is fantasy. (Laughter.)
DR. SKIDMORE: That's what I testified too. The fantasy of every male in the courtroom and
the envy ••• (laughter) ••• and the hope of every female. (Laughter.)
Another thing that's really important is that developmentally, kids recall information that is
meaningful to what they're talking about, it's meaningful to the content, but information which was
never presented to them.

They're not lying, they're not making it up.

That's normal childhood

development. 1 could go on and on but I won't.
CHAIRMAN PRESLEY:

Are you saying that many psychologists don't realize that or don't

understand that?
DR. SKIDMORE:

Many psychologists and psychiatrists don't and we're at least at a doctoral

level with many, many yea·rs of training. When you get people with baccalaureate degrees only who
have no training in human behavior, who are doing most of the interviews, most of the conclusions, no
way. The three greatest sources of error in children's statements across all research, across all kinds
of litigation; number one, high and away above everything, is the expected answers that a kid'll give
as far as the interviewer is concerned. In other words, the interviewer's expectations of what the
kid's going to be answering. Single greatest source of inaccuracy. So if you go in with a mind set
from the fact that there's abuse -- or before the law when I was fighting that sometimes there really
was abuse when the rest of the world was saying it didn't happen - you go in with the mind set with
an expectation, that's exactly the answer you're going to get.

That's the greatest source of

inaccuracy.
Second greatest source of inaccuracy is leading questions. I want to read something that has
nothing to do with an abuse case just so that you can hear how hilarious this all is. Real case, real
project, an experienced police officer inquired about a staged accident after a child had seen it.
QUESTION: Was the woman wearing a poncho and a cap?
ANSWER: I think it was a cap.
QUESTION: What sort of a cap was it? Was it like a beret or was it a peak cap or •••
ANSWER: No, it had sort of -- it was flared with a little piece coming out. It was flared with a
sort of button thing in the middle.
QUESTION: Was it a peak like that, that sort of thing?
ANSWER: Y-yes.
QUESTION: That's the sort of cap I'm thinking you're meaning, with a little peak out there.
ANSWER: Yes, that's the top view, yes.
QUESTION: Smashing. What color?
ANSWER: Oh, I think, uh, it was black or brown.
QUESTION: Think it was dark, shall we say?
ANSWER: Yes, it was dark color, I think, and I didn't see her hair.
The woman was in fact not wearing anything on her head, nor was she wearing a poncho, yet the
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child carne to recall these items and later volunteered that the woman carried a dark colored purse
that rna tched the cap.
The dialogue between the officer and the child demonstrated how a child can be led into
compounding an initial error by the persistent request for the details of every item mentioned.
Although the child had at one point been uncertain about whether or not the woman was wearing a
cap, the child came to be quite confident about it, even volunteering further information about its
characteristics. Note also how the police officer, through suggestive questioning, gradually brought
the child to accept the image of the cap as having a peak, even though this was earlier rejected. By
the end, the child had come to recall the top view of the cap as one that would contain a peak. Even
if the woman had been wearing a cap, the child would have been too small to see the top view.
Now, suggestions for how, given the law the way it is, some things that might help. I've heard
several suggestions today that interviewers across professions be mandated to record the interview.
My preference is that it be video recorded. But not every department and not every practitioner has
the financial resources to make that viable and real. Given that, it should at least be audio recorded,
and that means the interview where the report of the abuse is taken. Tape recorder comes on and it's
preserved where other people who'll be doing the interviewing -- attorneys, the judge, in criminal
proceedings the jury -- can listen to that interview. They can listen for leading questions. They can
listen as to whether or not the child has been given suggestions, or whether the interview was done
correctly and accurately.
Second recommendation for reducing inaccuracy in child statements is that leading questions
should not be used. Non-leading questions should be the mode of interview, and leading questions is
the prevailing mode across law enforcement agencies.
Third recommendation is that at all times, a licensed psychologist or a person holding a Ph.D. in
developmental psychology should be used as a consultant. They should have them on some kind of
consultive basis to the primary agencies entrusted with the investigation process. This includes, but
is not limited to police departments, sheriff departments, Child Protective Services, school systems,
etc. And I use these two professions not exclusively and would add any other equivalent professionals
who are trained in the course of their professional training in developmental psychology.
Fourth. Interviews with children should be conducted in an environment which reduces as much
as possible any perceived sense of authority by the child. That is the third most leading cause of
inaccuracy in child statements is the perceived authority the child has for the interviewer as an
authority figure. I can't tell you how many times kids are interviewed by policemen with side arms
and uniforms and badges. No badges, no side arms, no uniforms. I can't tell you how many times I see
kids interviewed where police officer, CPS worker, and a school official, frequently the principal, are
all three together and at the same time in the interview room, in the principal's office. What needs
to happen is that the interviews be conducted in a kid environment in as informal a situation as
possible where there not be an overload of authority figures so that the child can interact on a rnore
spontaneous way.

The principal, if they're involved in it, can interview them, but not in the

principal's office, not sitting behind the desk with the CPS worker sitting there at the same time.
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Next recommendation is that every person entrusted to processing sexual abuse reports should
be required to take ongoing, on-the-job instruction on general developmental characteristics of
children, normal children, the kinds of things you expect at 2 and 3 and 5 and 6 and 7 and 8 and preadolescence and late adolescence, to know what's normal. How do you know what's abnormal if you
don't know what's normal?
A colleague of mine, who's both a lawyer and a psychologist, when these anatomically incorrect
dolls came out thought he'd buy some for his office - they were kind of interesting. He bought a
couple and he brought them home to his kids and turned on the video machine and left the room. He
let it run for half an hour -kids were 10 and 8. He then turned off the tape later. Since he does a
lot of work with courts, circulated it around 10 professionals who regularly process child abuse
reports. Nine out of the 10 concluded that these were sexually abused kids! They didn't know they
were his.
CHAIRMAN PRESLEY:

It sounds like they were if you were doing that without their

knowledge.
DR. SKIDMORE: They may have been. Of course, parents can do a lot of things and get away
with it.
CHAIRMAN PRESLEY: The Trial Lawyers wouldn't let them get away with that, would they?
DR. SKIDMORE:

Their own kids?

Okay.

Last recommendation is that a comprehensive

psychological evaluation, when a child is being examined, be done, not just an interview. Such an
assessment should include an evaluation of intelligence, ability or aptitude, neuropsychological
functioning, and personality. It should be based in a solid comprehensive background history including
birth and all the usual developmental markers up to and including the present time. It should include
an evaluation of the entire pediatric trial, entire school records, contact with any other important
significant adults in that child's life, and then, and only then, can any evaluation of the kid's
credibility, the degree and extent of injury if injury has occurred, only then can that kind of
conclusion be made.
We've got mental health professionals running around in this country, and I see it at both state
and national level because I co-chair the Ethics Committee for the State Psychological Association,
and l'rn

the

forensic member to

the American Board of Professional Psychologies Ethics

Committee -- we regularly see colleagues who are running around this country testifying either kids
never He, or we've got one guy in the Midwest testifying unilaterally across all kinds of trials kids
under 8 always lie, they never tell the truth. Both of those are just nonsense and yet judges and juries
are listening to this stuff. Judges are allowing this kind of nonsense in without the kind of evaluation
that I've suggested. I think if we can follow these guidelines, even with the existing law, we're going
to reduce a lot of problem.
Following that, we're so concerned as a professional organization -- I sit on the board of
directors for CSPA and over the last few weeks we have strongly been considering, and at a board
meeting Sunday we'll be discussing, sponsoring legislation which will allow a very careful study of the
impact of the current reporting law -- the impact on the kids, the impact on the parents, guilty and
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innocent, the impact on the families. Families are just disintegrating over this stuff.
As therapists, many of us will not treat referrals where we know that there's sexual abuse being
alleged.

We won't even start. It's worse to start and have it blow up, as you heard some testimony

about this morning, than not to start at all. Many of us simply will not take cases until after the
people have been declared or found guilty. That's too bad. And because of some of these very tragic
consequences, our Psychological Association believes that such a study is needed and will be
discussing at length in a board meeting Sunday about sponsoring such legislation.
Thank you.
CHAIRMAN PRESLEY:

This evaluation that you were talking about, I'm sure you said and I

guess I missed it, who did you say should do that very comprehensive evaluation of the witness, the
child?
DR. SKIDMORE:

Well -- of the child?

psychiatrists and social worker.

Sometimes it can be jointly done by psychologists,

When I evaluate a child, whether it's this kind of a situation, no

matter who refers it-- the judge or a lawyer-- or whether it's a kid who's sent by a pediatrician, that
characterizes my typical child evaluation.

Every kid who enters my office and gets evaluated is

evaluated like that.
And as an ethics committee member, I'll tell you, when we get complaints, and we're tougher on
our professionals than some other groups are, but when we get forensic complaints, and we get a lot
of them, we look to see if these kind of deficits -- or if these kind of areas have not been evaluated
and where there's deficits in the information.

Having said all of that, I'm not, for one second,

suggesting that that takes the place of the investigation. That's in addition. The people out there
ought to be looking for other environmental factors -

social workers, police departments, school

system -- whatever other resources need to be doing their investigation as well.

But just for the

psychological/psychiatric evaluation, that's minimum for what you need to understand the functioning
of a child.

.

CHAIRMAN PRESLEY: Is your Association doing anything to try to improve the training?
DR. SKIDMORE: Yes, we are.
CHAIRMAN PRESLEY: (Inaudible) psychologists?
DR. SKIDMORE: Well, for one thing, we have mandated -- the mandated 8-hour course, but
that -- while the Legislature mandated that, it tends to be nonhelpful for the people who really need
it and interesting for the rest of us.
We have a lot of workshops going on. I'm giving one in March at our Association. I gave one
last year.

I gave one at APA this year.

A variety of us our doing training programs for our

colleagues.
The ethics committees across the country are taking strong stands on experts who go into court
with limited data, and because of that, some of the people who are perpetrating some of the greatest
inaccuracies are getting dealt with. But I can only speak for psychology. I don't know what social
work or psychiatry or marriage/family/child groups are doing. And those are the only folks who have
licenses.

Everybody else who are doing the investigations, there's no license.
-86-

There's no way to

monitor.
CHAIRMAN PRESLEY: Yes, that's a separate side. In terms of this upgrading the psychologist
"training, though, you told what you're doing as an association?
DR. SKIDMORE: Right.
CHAIRMAN PRESLEY: Are you also trying to get the curriculum broadened so that it includes
these areas so there is better training at the school level before someone is licensed?
DR. SKIDMORE: Well, the problem is that in California, the license is generic. It's general.
The ethics. code, and the licensing law to some degree, the ethics code is very strong.

The

psychologists will !!2! practice outside their boundaries of competence. Unfortunately, sometimes
people think they have competencies when they don't, and not everybody who comes through a Ph.D.
program and is licensed is qualified to work with kids or examine kids. They weren't trained for it
and they ought to limit their practice to where they are. Many do. But you get some who go over the
bounds and they're outside of their competency area. We deal with them then in ethics.
CHAIRMAN PRESLEY: Thank you very much and the lesson this afternoon. Very helpful.
DR. SKIDMORE: Thank you. Appreciate the opportunity to testify.
CHAIRMAN PRESLEY: Do you have any additional witnesses, Miss Wimberly?
MS. WIMBERLY: Yes, I do. We have three more cases but we'll be as brief as possible. Please
keep them as brief as you can. Santiago, you wanted to mention something quickly?
MR. SOSA: Yes, I just wanted to mention something. I think the greatest disappointment for
Cindy and me was that we really trusted the system, and the system turned against us.

We love

children. We really do. And we believe that justice is what we're looking for here.
At this point, we would discourage anybody who would want to get in child care.
would.

We really

Because the way it is right now, I don't think -- personally, we couldn't go through another

false accusation.

We wouldn't want anybody else to go through it.

And until someone's held

accountable and some changes are made, we're just going to continue to discourage anybody because
it's really painful. But we're here because we want to believe in the system again and we thank you
for· hearing us out.
MS. WIMBERLY: The next speaker will be Robin Johnson from San Bernardino County. Her
case is an emergency/medical case.
MS. ROBIN JOHNSON: Dear Members of the Senate Select Committee for Youth and Children:
I am Robin Johnson from Apple Valley, California. It gives me great hope that I have been allowed to
come and speak to you today face to face; therefore, I want to thank all of you for allowing me to
speak and giving me this opportunity.
I'm going to be referring to the pink folder -- I gave you a Lot of information - the pink folder
that you guys have that I gave you.
As I stated in my letter to all of you, my family became victims of the Child Protective Service
Agency in San Bernardino County. On March 2, 198.5, I took my then 4 year old daughter, Sandy, to
her pediatrician because she had a vaginal discharge. I was being a loving concerned mother. I felt
such discharges are uncommon, therefore -- I mean, excuse me, the doctor felt that such discharges
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are uncommon and therefore he reported it to the CPS office in our county.
On March 4, 1985, social worker Carol Ratchford-Dolman(?) did an interview and an anatomical
doll session with Sandy. She said the session proved negative and we were a fine family and our case
would be considered closed.
On March 5, 1985, the pediatrician called and said the organism found in the vaginal discharge
was a sexually transmitted one, one that I had never heard of and I've worked in the hospital for 11
years.

He said I must take Sandy to a sexual abuse doctor, who I found out later is exclusively

employed by the CPS in our county. On the witness stand he said he saw 15 children a week at $175
per child. This is paid by the state. He gets $400 for a half-day appearance in court and is usually on
the witness stand for maybe about an hour, and this is calculated to about $38,000 a month, or
$464,000 a year. This can be documented. The court transcripts are on order right now if you are
interested in seeing that.
On March 6, 1985, the next day, my 10 year old daughter was interrogated at school with
obscene questions by the same social worker that told us our case was closed.

When Shelly came

home from school frightened and told us about the unannounced visit by Carol Ratchford-Dolman, we
were furious and sought legal counsel.
The next day, March 7, 1985, the lawyer advised us to have Sandy be examined by a
gynocologist who's very reputable. He did a full spectrum sexual abuse exam. He found no evidence
of any form of sexual or physical abuse. Suddenly the next day, my house is surrounded by police and
social workers and they tore my daughter from my arms.
I begged the social worker to call the gynocologist ••• (witness too distraught to continue).
CHAIRMAN PRESLEY: Do you want to have Mrs. Wimberly read your statement?
MS. JOHNSON: No, I want to do it. I begged the social worker to call the gynocologist and she
would not call him to verify the exam. Instead she needlessly traumatized my family to the point
where we'll never ever recover. A simple phone call from this woman could have saved my family
from a fate worse than death. A simple phone call from this woman could have saved the taxpayers
an enormous amount of moriey. My daughter, Sandy, had vaginal exams by 5 physicians in 13 days. I
dread going to my gynocologist for my once-a-year checkup.
genitals at the age of 4.

Imagine strangers staring at her

What my 4 year old daughter must have felt during those exams is too

painful to comprehend.
She was examined again in August by the head of the Child Abuse Task Force at Children's
Hospital in L.A. He found no evidence of sexual abuse. Had I not hired 4 physicians to check my
daughter's genitals, I would not have my daughter today.
The bacteria which was diagnosed as sexually transmitted by CPS and its affiliates is not
necessarily sexually transmitted as stated by all the infectious disease experts I had spoken with.
And to make this even more bizarre, it turned out that it was misdiagnosed anyway and Sandy never
had the organism she was reported to have had.
Two psychologists examined Sandy and found no evidence of sexual abuse.
anatomical doll sessions which proved negative.
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Sandy had 3

All of this information had been provided to the social worker, Carol Ratchford-Dalman. She
would not consider any of these facts.

It appears she thought her expertise was above medical

laboratories, medical doctors, and psychologists.

It also appears her supervisors, the district

attorney, and the county counsel have the same mentality.
It took 4Yz months for the sheriff's department to come to our house and investigate our case.
An investigation occurred only because Senator H.L. Richardson became involved in our case and
wanted some answers. We wanted an investigation and once it took place, the sheriff's department
closed our case.

CPS wasn't happy the sheriff's department closed our case so they sent another

sheriff's department to our house and they closed our case. One of my questions is is the state can
come in my home and tear my daughter from my arms with virtually no evidence, yet wait 4Y.z months
to do an investigation, and I don't see where there's any justice there.
California Welfare and Institution Code 306 is a direct violation of our Constitution of the
United States of America, the supreme law of the land. It says a social worker may come into your
home and take your child without a search warrant or a court order based upon his or her reasonable
judgment.

First of all, who defines reasonable?

What is reasonable?

Is everyone you know

reasonable? Let me ask this committee: What procedures and measures are being implemented right
now to decide in fact a social worker is mentally sound, and of course, as stated in the law,
reasonable? There should be a judicial review before any child is taken from their home and parents.
There appears to be a lack of quality control in the Department of Social Services in California,
something unheard of in most places of business.
Loren D. Suter, the deputy director of Adult and Family Services for California wrote to me the
following -- it's in the pink folder, the letter: "The department cannot and does not second-guess
decisions which represent social work judgment. It does not have responsibility for reevaluating those
decisions made by a social worker which are based on professional judgment."
responsibility lie when a social worker does indeed act unprofessionally?

Where does the

Who is watching the

watchers?
I have enclosed my correspondence with the Department of Social Service administrators to
illustrate the kind of runaround I have received when I have asked for answers to the nightmare my
family encountered.
Senator H.L. Richardson petitioned that his administrative assistant, Gordon Browning, be
allowed to attend our hearing on Senator Richardson's behalf. The courts and the prosecution would
not allow his presence. Again I have a question. If it was all on the up and up, and if it was all valid
and legal and there was nothing to hide, why was Mr. Browning not granted permission to attend our
hearing? We authorized permission, we had nothing to hide. What did the prosecution have to hide?
Regarding the same hearing in question, on July 23, 1985, an illegal invalid hearing was held.
Clipped to the pink folder I have given you, you will please note the letter by Senator Richardson to
Judge Patrick Morris in San Bernardino County.

The last paragraph reads as follows:

"I also

understand that the original court date has been postponed from July 23, 1985 and therefore I would
appreciate being advised of the new court date at such time as it is set." I would like the Senate
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Select Committee to please note that a hearing was held on this date and new court orders were put
into effect on this date. Neither us, our attorney, or Senator Richardson were notified that a hearing
was being held. This was a direct violation of due process. This was a direct violation of professional
ethics. The district attorney and the county counsel were well aware that our hearing was canceled,
but they decided to appear in court anyway when they knew we would not be there to object to
anything; therefore, new court orders were put into effect.

You will please note that on Senator

Richardson's letter, he also knew our court date had been postponed.
If more research is done into this one aspect of my case, you will find foul play. Fortunately,

we prevailed in court.

All the allegations were found to be false and the petition against us was

dismissed. This came about after a hearing in juvenile court, the longest in San Bernardino County,
which lasted a month.
Even though we won, nobody won.

Everybody lost -- my family lost, the County of San

Bernardino lost, the taxpayers lost -- and especially the emotional suffering of my family.
expense to prosecute and defend unfounded allegations is astronomical.

The

Our share is in excess of

$20,000 and the loss of our home. I am here because my civil rights were violated, due process was
ignored, professional ethics were thrown out the window.

There have been cover-ups, and in the

Department of Social Services, there is no accountability and no quality control.
And all of us here in this room are "We the People of the United States of America," and if one
of us, we the people, gets sold down the river, all of us, we the people, get sold down the river, and it
affects all of we the people's lives. We cannot allow our system to be corrupt any longer.
I have given you members of this Senate Select Committee a lot of information to read about
my case. I'm writing a book entitled, "An American Nightmare." I have enclosed the seventh chapter
which I feel represents the lives and the turmoils my family had to live with. I hope all my material
is read, analyzed, investigated, and then I pray someone is held accountable for such an atrocity that
occurred in our beloved country.
I have also given you members of this Senate Select Committee a copy of a book entitled, "A
Question of Innocence." I urge you to read the book in its entirety. I especially urge you to read the
last chapter entitled, "What to Know, What to Do." This chapter reveals that everyone is vulnerable
to false accusations of child abuse. Certain situations are spawning grounds for false accusations.
This section points out the high risk situations.
Our "American Dream" was shattered.
their dream.

I am here because I don't want anyone else raped of

I am asking, and this is real simple -- one of the things -

I am asking that the

Department of Social Service acts with reason, care, awareness, and objectivity. I am also asking
that the CPS supervisory personnel do their job and supervise their workers in their field. There is no
such thing as not being held accountable when someone does something wrong. Let us stop the coverups and get out there and protect the children who need it.

Winning our case cost us everything

except each other.
Again, thank you for allowing me to speak. I hope with your help we can make a difference
because we are the people in charge of a great nation. Thank you.
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CHAIRMAN PRESLEY: This child was 4? And this whole series of events was put in place by
taking her to the doctor for this discharge?
MS. JOHNSON: Yes.
CHAIRMAN PRESLEY:

And then the doctor felt that there had been child abuse so he felt

obligated under the law to report it?
MS. JOHNSON: Right.
CHAIRMAN PRESLEY: And then he reported it and then he subsequently, after an examination
of the discharge, ascertained that it was not associated with child abuse?
MS. JOHNSON: He reported it just because she had a discharge.
CHAIRMAN PRESLEY: But in the last part, after his examination of •••
MS. JOHNSON: He didn't examine her. He just took the discharge.
CHAIRMAN PRESLEY: That's what I'm trying to get at.
MS. JOHNSON: Oh, okay.
CHAIRMAN PRESLEY: After he examined the material, he concluded that there was no child
abuse?
MS. JOHNSON: Well, what's happening right now is-- there really are so many cover-ups in my
case -- what happened is it came back showing an organism that he said was sexually transmitted.
And I called around the country and talked, and you have all the documenting letters in that material,
all the top experts in the country on infectious diseases and they all said it's a normal common
vaginal flora. 50-60 percent of women have this organism.
But what happened is - I work at the hospital where the lab work was done, and the hospital
billed me incorrectly twice, so I went to the hospital with my bill and went over the lab slips to
check -- to show them that I was billed incorrectly, and I stumbled upon this specimen that was sent
to another laboratory coming back as an entirely different organism, and this laboratory is a
nationally known recognized lab.
CHAIRMAN PRESLEY: I read that now a little further down that once the doctor made the
report to CPS, he examined it

an~

he said it was sexually transmitted, and you're saying that other

medical experts tell you that •••
MS. JOHNSON: Well, besides it's not necessarily sexually transmitted, she never had it anyway,
okay? And that's the main thing. And also this, right now, there's litigation going on in my case and
this doctor just lost his demur hearing. He would have been the first one to have gotten off on the
immunity clause because it was his duty - he gets a copy of that lab report - and it was his duty
to -- I accidentally stumbled upon it. No one would have ever known another lab slip existed on that
vaginal specimen, so he's being sued for malpractice.
The thing could have stopped. I mean, my daughter was already taken, but it could have been
stopped much earlier than it was had he not told someone about the other lab slip; and the social
worker, it could have been stopped the day that they came to my home if she would have called the
gynocologist. She would not call the gynocologist.
SENATOR RUSSELL: Why? Did you ask her?
-91-

MS. JOHNSON: I was hysterically crying.
SENATOR RUSSELL: I'm sure.
MS. JOHNSON: And since then -- oh, she says that well, he doesn't have the expertise of their
doctor, the doctor exclusively used by CPS. But no one ever bothered to call the doctor and find out
what expertise he had. He had worked with sexually abused children before, he has seen children, but
no one bothered to call.

But the point is, a simple phone call at that point could have stopped

everything when they came to take my daughter.
SENATOR RUSSELL: It boggles one's mind.
MS. JOHNSON: And this is the scary part. This is very scary. If I had not taken her to the
gynocologist the day before they came to take her, I would not have her. Because their doctor said
oh, there's a little mark on her hymen, she's been sexually abused. Four other physicians don't see
that mark on her hymen. See, it's easy -- oh, it's hard, it's so medical.
SENATOR RUSSELL: I know. It's bizarre.
MS. WIMBERLY:

We found in numerous cases a lot of times the medical doctors involved in

these cases that are utilized by CPS as witnesses, as expert witnesses, are the only ones that are
repeatedly used, and any other doctor's opinion coming in has to be brought in by the defense only.
The Social Services Department refuses to accept the evaluations of a private practitioner unless
they have their stamp of approval on him.
CHAIRMAN PRESLEY: But this initially was your doctor.
MS. JOHNSON: Right. I work with him too. There's so much to say about my case.
CHAIRMAN PRESLEY: How far did it go in superior court?
MS. JOHNSON: It just was juvenile court, and the judge said, three-fourths of the way into the
proceedings when we were trying to get a motion just to have it dismissed, he said it was an obvious
personality conflict between me and the social worker.

The type of person that I am, I present

myself as a positive · proud type of a person, I'm self-assured. And you go into a welfare office, and
I've never been on welfare, I'm not really thrilled being in an welfare office, I kind of go in there do
what you want, and she --it was a personality conflict obviously. I'll never .be able to prove that in a
court of law but the judge said that. You know, it was obvious.
CHAIRMAN PRESLEY: Okay, thank you very much.
MS. WIMBERLY: The next speaker is Jerry Sharp. His a parental discipline case involving an
adolescent.
MR. JERRY SHARP: Good afternoon, Senator Presley, and committee members. I have been
with VOCAL since February of this year. My case is very minor compared to the nightmares that I
have investigated with VOCAL.
I'll give you few highlights.

April 1, 1985, our oldest son ran away.

He was a discipline

problem.
SENATOR RUSSELL: How old?
MR. SHARP: He was 15 at the time. He's 16 now. I'm trying to forget it as much as possible.
I love my family and I love my wife. There's a few things I want to bring out that just do not fit with
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my standard of living as a parent.
We got an arrest warrant in the mail, separate envelopes-- one marked for me and one marked
for my wife-- in June or July of '85. I showed it to a lawyer. He says there's no way a felony arrest
warrant should be sent in the mail. The juvenile judge laughed it out of the courtroom. But we still
had to contend with that felony arrest in the big courtroom downtown.
After 4 trips downtown, "X" amount of doHars later, the D.A. finally decided to dismiss the
charges. So now we have to go back to juvenile court and contend with them.

Well, I'm like this

young lady here. I am a fighter. I'm a strict parent but a good parent. I've been told that by police
officers, friends, relatives. We do good with our kids. But yet I've had police officers lie to me. The
felony arrest warrants should have never happened. They should have been dismissed the first time
even if it was put out.
SENATOR RUSSELL: I missed the point. What was the accusation?
MR. SHARP: Child abandonment.
SENATOR RUSSELL: I see.
MR. SHARP: At no time did we refuse our son a home. Juvenile court said we did. The first
time we're in juvenile court, our lawyer at the time persuaded the judge to get stipulation number 2,
which was child abandonment, stricken off of there. But mysteriously, it kept reappearing everytime
we reappeared in juvenile court. When our lawyer finally got the felony charges dismissed in January
of '86, him and I had a talk right outside the courtroom. He says, "Jerry, I can't get anywhere with
juvenile."

He says, "You're dismissed here, your wife is dismissed, do you think you can handle

juvenile court?" I said, "I got the emotions, I got the ability, I got the stubborness. Yes, I'll try it."
Well, lo and behold, I didn't win per se. Nobody wins in a case like this. To this day, my family
is still broke up. But you see, we've a little bit got that third party out there called CPS and social
workers. My son and I are

ge~ting

along a little better. We're going bowling, we're having talks. It's

because we're not living together. My wife and I are separated 3 months. Now, this is the sad part. I
love my wife very desperately and my kids.
April of this year -- there were so many mistakes in that juvenile report. I counted 5 and
brought them to the referee's attention, not the judge's, the referee. The referee was about ready to
give us our son back. I caught what he was doing, I kept my mouth shut. The social worker caught it
and said no, he can't. The mistake was that the social worker had me living at the foster home and
my wife living at our address in Folsom.
We've lost everything because of another personal problem with my job. I was illegally fired. I
should be very hyper today because that problem is going to take effect today down in San Francisco,
but I still got a lot of emotional hurt here. I'm fighting for my life as far as my wife and kids are
concerned. We're talking but it's scary. Why can't the system wake up and realize that they're not
helping families? Just because you've got an outspoken parent that says hey look, I don't mind
listening to you, but when are you going to start listening to us?

At no time did I have a social

worker say Mr. Sharp, what would you like? Mrs. Sharp, what would you like? It was do this, do this,
do this or you don't get your son back.
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When I was doing the investigative work on rny case, there were certain things I couldn't do
because the court had taken jurisdiction away from me even though I didn't sign it away.

I would

have to call my wife up and ask for a grade reference on my son the year he was in a foster horne.
I'm not doing this to belittle my son. I love my son. I was doing it because the state was not being a
competent parent. My son almost failed on a few things, and he wasn't taking the correct curricular
activities to further his education as far as becoming --passing the senior grade. Well, the statement
my wife made to me, "1'11 get it for you, but you won't teU the social worker." I said, "No, I won't."
That leads me to believe, Senator Presley, that even though my wife is strong, loving -- I know
she loves rne -- the damage is there. We've all put the damage there. Pressure, hostility, wondering
how we're going to get through this nightmare, but it's called outside interference when interference
does not belong.
I have asked rny pastor-- I've talked with my pastor. My wife says she'll think about it. So that
gives me hope. I can't afford a marriage counselor right now but I sure want my family back.
I appreciate what the Little Hoover Commission is doing and what you people are doing.

It

looks very impressive. But what about the scars that social workers and CPS workers have done to
families? It's going to go on forever -- a fate worse than death. Cancer can be cured. This problem
can't because it's going to be inside of us for the rest of our lives.

I'm afraid to go into a public

restroom by myself for fear a young boy wiJl come in there behind me. I want out. And I love kids.
The first year I was in Vietnam, I spent Christman at an orphanage over in Vietnam.

Had a ball.

Don't ask me to do it anymore. I'm scared. I love my kids but I'm very cautious now. I used to bathe
our kids. Can I do it anymore without having to worry? That's what CPS has done to us. That's what
social workers have done to us. They don't want to listen. All they want to do is accuse.
I appreciate your time and I hope this nightmare ends soon because families are being
destroyed.
CHAIRMAN PRESLEY: Let me see if I can clarify one thing. You said that you were charged
in superior court with abandonment.
MR. SHARP: Yes, sir.
CHAIRMAN PRESLEY: And then you got that dismissed.
MR. SHARP: Yes, sir.
CHAIRMAN PRESLEY: Well, what was going on then in juvenile court?
MR. SHARP: They're two different courts.
CHAIRMAN PRESLEY: On the same problem of abandonment?
MR. SHARP: The same problem of abandonment.
CHAIRMAN PRESLEY: This is what county? Sacramento?
MR. SHARP: Sacramento County. Even though the superior court dropped it, juvenile court,
because I'm saying hey look, quit interfering with our family, let us try and work it out, they're saying
no, Mr. Sharp, you've got to sign this, this, this, this. They wanted me to let them know basically
when I went to the bathroom.
l'rn a parent, I'rn a good parent. I make mistakes. What parent doesn't. My wife held out for
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the longest time not signing this report. They wanted to know when you went away on vacation, if
you sold your home, if you changed your address, what your working hours were. That's an invasion of
my privacy. I didn't ask for this nightmare, but it finally got to my wife in November. She finally
signed. My wife and I are still in communication and I'm praying to God that we get back together. I
asked her, I said, "Well, when do you feel that this marriage started losing?" She said, "A year and a
half ago." A year and a half ago is when this problem started.
CHAIRMAN PRESLEY: Do you think that -- this would just be a guess on your part -- part of
the reason you were put through the mill was because of a perception that you were uncooperative
and maybe a little stubborn?
MR. SHARP: Probably.
CHAIRMAN PRESLEY: I wouldn't guess that.
MR. SHARP: But I could say the same thing to social workers.
CHAIRMAN PRESLEY: Yes.
MR. SHARP: They have barged into my house unannounced. That's taboo in my house. I've told
my kids that when a stranger comes to the door, they identify themselves and then come •••
CHAIRMAN PRESLEY: How many children do you have?
MR. SHARP: I have 3 kids.
CHAIRMAN PRESLEY: Three? And this one was 15?
MR. SHARP: When this originally happened and our oldest son ran away, I had a CPS worker and this is the only one I can praise at this time - a guy by the name of Dick Burton-Chaney said in
his report to juvenile: Mr. Sharp, your son is not abused. A conflict, a father and son conflict, yes;
abused, no.

They took it one step further and investigated my daughter at her school and my

youngest son at his school. My daughter and son both said Tommy did not want to obey the rules. But
yet we're still allowed to have our two youngest kids. Now I don't have any kids per se. I don't have a
family thanks to the extreme pressure that social workers and CPS and this whole mess has brought
down upon us.
Thank you for listening. I appreciate it.
CHAIRMAN PRESLEY: Thank you very much, sir.
MS. WIMBERLY: Our last witness •••
CHAIRMAN PRESLEY: Okay, you have one more witness?
MS. WIMBERLY: Yes, we have one more. That's Shaneen Gervich. She is an adoptive parent.
She's from Santa Clara County.
MS. SHANEEN GERVICH: Good afternoon, Senator Presley. Thank you very much for allowing
me this opportunity to speak.
Our case involves an adoption.

My husband and I had been married for 11 years when we

decided to adopt in 1981. We had a long involvement with meditation and yoga and practiced really involved with the process of adoption and decided that we wanted to adopt overseas from India
because of an appreciation for that culture, and also we wanted to adopt older children because we
realized the great difficulty they have in being placed.
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In 1982 I went to India, surveyed what the growing up experience is like in hostels and
orphanages in India. I found two children that we wanted to adopt. I feel like I made a commitment
to them and it took us a long time to get them here due to a lot of bureaucratic reasons.
In 1985, August, Anthony and Potama(?) arrived - a biological brother and sister. The daughter
got off the plane and within a day she decided she hated the food in our house, hated America, and
hated us. And the son got off the plane, threw his arms around me, gave me a big kiss and said, "Hi,
Mom," and proceeded to adjust, we thought, just absolutely and incredibly well. He was extremely
verbal, outspoken, loving, ingenious, all sorts of wonderful superlatives.

And after about 6 or 7

months, we also found out, despite all these wonderful qualities in him, he was lying and stealing.
I was working approximately 10 hours at the time as a consultant for the Santa Clara County
Office of Education and I decided -- the rest of my time was really trying to get these children
situated with trying to find the best educational environment for them, the best therapists in the
entire Bay Area. I found a man with 12 years of experience with older children adoptions.
I went to a workshop sponsored by Families Adopting lnterracially with the leading national
exper_t on adoption of older children and children that have what are called bonding problems where
they often manifest the lack of conscience, which they develop by not having had bonded adequately
with an adult in their youth, by lying and stealing. We learned his techniques for dealing with this. I
was in an adoptive parent support group. I found all the adoptive parents on the West Coast who
adopted older teenage children. We made friends within the Indian community that spoke the same
language that our children did. I used them for translation, for culture background to understand
what our children were going through. Plus, of course, I got all the unsolicited advise all new parents
get from friends and family on how to deal with some of the problems that we were encountering
with the adjustment of these two older children into our home.
Particularly with the lying and the stealing, we did everything possible.

We used the

nonconfrontation methods, we used confrontation, we did behavior modification, we had items taken
away from the child, we did items rewards, we removed allowance, extra work, heart-to-heart talks,
eye messages, lie detector tests, Tough Love.

We did the whole gamut of what you could do in

parenting techniques for dealing with difficult behavior.
The one thing that had been recommended to me by the Indian friends was corporal punishment.
Anthony had told us in many occasions in India he had been hit by the orphanage director and also by
school officials. In India, when you don't know a correct answer, the typical punishment is a swat.
That we resisted doing until March 1985 when he stole $7 5 from his sister. It was not just the cash
that he stole but it was the fact that this was her Girl Scout cookie money which she had worked
extremely hard on, the first thing that she had taken an interest in since she'd been in the United
States which had been 8 months. She had done superlatively well. She had gone around - she could
barely speak English and she'd gone around to the whole neighborhood and knocked on people's door
and asked them to buy Girl Scout cookies, and Anthony, her brother, steals the money from her.
We tried to deal with this theft, knowing that Anthony had taken the money. It was without a
doubt he had taken it. It disappeared from our car on the way to a church activity on a Wednesday
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evening and Anthony then ran away. We tried the Tough Love technique on him. That didn't work, he
ran way. Then we finally had the police out looking for him. A day later we finally got him back.
We had tried everything with this child.
Finally, we decided to use the old fashioned corporal punishment for the first time. We did. It
worked beautifully.

He confessed immediately to having taken the money.

We had the police

officers over and they took his confession, and then Anthony ran away again and he told someone that
we had hit him.

Then, of course, immediately a report is filed, they come and they inspect him.

There is not one mark on the child.

We had judiciously used corporal punishment, not to any

excessive means whatsoever. But Anthony learned about child abuse. He didn't know that adults in
the _United States could not hit children. And his stealing continued and continued and continued.
We had reports- principally we noticed things around the house. There were other events that
happened where school teachers called us up or they questioned him, but nobody ever actually saw
him take the money or take the item, so therefore no one could actually definitively say that he had
stolen something.

But money disappeared from my wallet, from other friends who had visited our

family, from my mother -- his grandmother.

He took things like my husband's pen knife that he

coveted, a watch from a neighbor, a retractable tape measure that he was fascinated with, photos
that I needed for business purpose. Some of the things he took for just out of spite. He took my
husband's hearing aid, he took a music book that I played out of regularly. I bought a new pair of
shoes. He took one shoe and left the other one in the closet before I even had a chance to wear it.
He took parts of appliances out of the kitchen so that we couldn't operate things. And these things
.d isappeared and it took me months to figure out what was happening to them. I knew they were gone,
but -- people even came to me and said Anthony last had this, have you seen it? And I would go and
ask Anthony, "Anthony, do you have this?" "No, Mom, I didn't take it."

And I would go back and

staunchly defend Anthony -- no, he didn't take this.
This is the whole gradual unfolding process until finally we realized he was taking money and
then we realized he was taking all these other things.
Finally, one of the last things to disappear when we were really beginning to realize he was
taking things that were out of spite, he was taking things when he was miffed or angry at us. One
evening my husband and I were going out for a walk for 10 minutes and we said that he couldn't come
and he was sort of angry and slammed the door at us. I come back 2 hours later and a $750 check is
gone off my desk. I spent the entire next day pouring through everything trying to find that check.
With consultation with the original officer who had inspected us for child abuse, who was also
aware of Anthony's severe stealing problems, and our family therapist, who we believed was the most
expert in the area of older child adoption in the entire Bay Area, we decided juvenile hall was the
next logical step. The police officer picked him up at school, asked him about the check and some
other items that were missing. He denied them all and took him off to juvenile hall. After he got
into juvenile hall -·he was there an hour or two -- and he completely admitted all allegations and all
thefts. We went to see him. He begged and cried and sobbed and was hysterical saying he'd never lie
or steal again and please bring him home, he hated juvenile hall. He even got down in the traditional
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Indian gesture and kissed our feet.
However, we were at just the end of our rope with this child's behavior and so the probation
officer asked if they could do a psychiatric examination on him. We agreed. He originally was to be
in juvenile hall for the weekend. After a few days into the week, he went into a silence where he
wouldn't talk to anyone, having touched off all his abandonment anger, we later realized, for what
happened to him in India. His mother abandoned him to a children's home. At that point, he came
out of his silence and told everybody that we beat him everyday. He told everybody that. One day
alone he had three chaplain visits telling everybody that we beat him everyday.
When a child comes into juvenile hall, they're given a physical. There was not one mark on his
body.

His sister was interviewed.

She said she'd never seen us hit him.

everything from neighbors, from friends, from school teachers.
there on our behalf.

They continued to investigate us.

We had letters and

We had 30 letters that poured in

They believed that perhaps we hadn't

physically beaten him, but why else would an adopted child hate their parents?

They couldn't

understand the dynamics of the adopted child because they weren't experienced in the world of older
child adoption. The other thing that said is that most of the allegations that we had for the thefts
were from our home, our family. It's because we had the most contact with him. Their belief was if
indeed you had been good parents, why would he steal from you? Again, a total lack of understanding
of the dynamics of older child adoption.
The juvenile hall therapist worked with us and he said that he recommended that the child come
home to our house. I told him all the scenario of events and all the different help and therapy that
we had had in trying to deal with these problems. He himself, to quote Vern Wallace, said, "Shaneen,
I don't know if I could have done any better with him." And this is a man who works all day long with
disturbed adolescent children.
He was kept in there for 9 weeks of investigation in juvenile hall. We had to get a lawyer. We
had to fight like crazy to try to reunify our family. We had his sister at home. His sister was trying
to get him home, everybody was trying to get him home. Anthony didn't want to come home. He was
violently angry at us and nobody could see through that. And the anger - there are state laws which
says if a child doesn't want to return home, they do not have to return home. And we were fighting
that. We couldn't even see Anthony enough to even work through the anger with him.
On July lOth, we finally - they never did file child abuse charges against us during that time
despite 9 weeks of investigation. We managed to get him -the only way we could get him into our
custody is if we made an informal agreement to place him in someone else's home into foster care.
That child was returned to us legally on paper but we could not see him. He had to go into a foster
home. All contact with him had to be through officially approved sanctions with supervision pending
that we might possibly be emotionally abusive to him, because at this point, Anthony was saying I
never ever stole anything ever, my mother just beat me so much.
There were evidence of things that he'd brought back. There was the man at the corner grocery
store who saw him in there after the Girl Scout cookie money was gone spending $20 at 8:00 in the
morning. All sorts of other evidence.

But they didn't really have time to investigate that nor to
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speak to us, nor to speak to our therapist. And basically, they believed that we had adopted the
children out of some perverse need of our own and were actually -- had made this child into a
scapegoat.
The separation had destroyed the bonds that were in that family. Anthony went into the foster
home, never again spoke to us despite the fact that the family - the child -- his sister was in our
home and they would talk.

We would go to therapy that was totally unproductive.

We tried to

reunify the family but it just didn't work. Then we tried to reunify because we found out that there
was

abiological mother in India who had been writing letters and making even a collect phone call to

our home. We didn't even realize that there was a bona fide mother and adult sister living in India
that was capable of taking care of this child.

And we thought if he can't make it in our home,

perhaps he should go back to India.
We found the best adoption agency in the United States -- Tressler Lutheran. A social worker
there, Barbara Trematori(?), she is just renowned for working with older children adoption. We signed
over relinquishment papers October lOth to Barbara Trematori.

The probation department and

Barbara spoke on the telephone. They had different views over what the best interests of the child
was. They violently disagreed with what Barbara's ideas were for the best interests of Anthony. So
therefore, they wanted to get the child back from the adoption agency. We had voluntarily signed
custody to this adoption agency.
So five months after Anthony left our home, and pretty much all contact ceased except very
formalized contact in therapy sessions, on October 17th, the Santa Clara County Proba tlon
Department filed child abuse charges on us.

They filed inappropriate physical discipline.

They

couldn't file physical abuse because there had been no marks on the child, this stemming from one
incident in March when we had used physical punishment on the child, and emotional abuse.
Emotional abuse stemming from the fact that we had used a foster (inaudible) therapy technique, who
is very recognized child psychiatrist. Although I admit I was not a licensed psychiatrist, I had gone to
a 3-day workshop that he had presented.
Because of this argument with the adoption agency, they filed child abuse on us.

They are,

however, willing to drop charges and they are currently on continuance right now until a hearing date
in January, based upon the fact that if we sign to the county adoption agency, then they will drop the
charges against us.

And I happened to have it tape recorded, without the probation officer's

permission at the time, him telling me that the reason why he is filing the child abuse charges against
us is because of the wording on the relinquishment agreement that we signed to the adoption agency.
I have it clear as day on this tape. I gave it to his boss to say listen, this is abuse of power. He came
back to me and told me I had just committed a felony, and sure enough, I had. It is against the law,
Penal Code 632, to tape record a conversation with an official like this. So therefore, they are
hanging over me a possible felony for having tape recorded this conversation.
And now the child is out of our home, probably is in a home which I feel is inappropriate to him
because it's a single-parent home -- the mother is a stewardess gone a great deal of time, unable to
efficiently supervise this child.

The brother and sister have been broken up and we are -- if we
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totally go along with what they say, we won't have any petition filed against -- the petition will be
dropped. That's not to say no damage has been done. We've had to retain a lawyer, the brother and
sister bond has been broken. Our family has gone through absolute hell in the last 6 to 8 months, and
on top of it, my teaching credential may very well be revoked and we will be unable to ever again
adopt another child.

And this is a result of untrained social workers -- or probation officers who

know nothing about the problems of adopting older children.
CHAIRMAN PRESLEY: But your case is still going through court.
MS. GERVICH: Yes, it is. It's on continuance because we agreed to sign with the county.
CHAIRMAN PRESLEY: Well, we don't want to pursue that too much until the case is resolved.
MS. GERVICH:

And also the other thing, our therapist at juvenile hall said that the real

problem that I did is I contacted the San Jose Mercury News, Bryon Sher, our representative, the
county supervisor, the man's boss, his boss's boss, and the Little Hoover Commission and every single
person of power and authority I contacted, because this is partly my career that's been going down
the tubes, and as a result of that, they got very angry at me. Most people don't react in that sort of
way.
CHAIRMAN PRESLEY: Thank you very much.
MS. WIMBERLY: I'm going to be very brief in closing. I have some printed testimony by - of
my closing testimony, but I'm not going to go into that because I know we are pressed for time.
One of the things that VOCAL has been working on, and that is we need training. We need
value training. Senator Richardson's office introduced a bill last year, SB 2463, that called for not
less than 24-hours of training based on post curriculum. That bill passed unanimously in the Senate,
and although one in the Assembly, but it was vetoed by the Governor's office based on the lack of
funding.
Funding can be initiated by some resculpturing of what we have already presently expended in
the state. The Department of Social Services is now at a $5 billion a year budget. Some of that $5
billion goes into the following: $347 million into foster care maintenance; $28.8 million for adoption;
$129 million for child welfare; $267 million for investigation and intervention. Now, that all sounds
very well and good, but there are some cases in point.
For instance, two young parents who came from Tennessee, they were on AFDC. They were
investigated because a neighbor turned in a report that they had no heating in their home.

The

children were removed because of failure to provide adequate shelter, food, and clothing. They were
placed in foster care at the total price to the taxpayer of $860 per month per child in emergency
foster care. This comes to a total cost to the taxpayer $1,720 per month per child. Why didn't Social
Services have some kind of program in which to pay the utility bill, heat the house, and keep the
family unit intake? Why the blatant cost to the taxpayer?
Another case in point was a police officer who spanked his 9 year old son. He did this for the
first time and he's a father of 4 children.

The boy had become destructive to another person's

property so he applied discipline with a belt to his backside. The boy was 9. The spanking process
caused bruises.

The child was not only removed from the home by Social Services and placed in
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protective custody, but so were three of his siblings who had never been spanked or touched before.
The police officer has since lost his job. They placed the children, again, in emergency foster care to
the tune of $860 per month per child. The total cost to the taxpayer $3,440 per month for the first
four months, and then that price drops down when they put them in permanent placement.

Why,

again, didn't Social Services establish some kind of program in which some kind of therapy sessions or
counseling be provided for the father when he was applying some kind of corporal punishment and got
violent? And the family, again, could have been kept intact and the cost to the taxpayer would have
been extremely less.
We're very concerned about this overpricing of what is going on in Social Services. $5 billion is
a tremendous amount. We feel by shifting a lot of this around, by reevaluating what Social Services
is doing and making some cutbacks in some areas, we can apply that money to training, but it's
desperately needed across the state, that this training should be mandatory from county to county.
Every county has its own rules and regulations as far as investigational procedures and how social
workers should go into an assessment. This isn't in compliance with law. It should be mandatory and
uniform throughout the state, and this is not occurring.
Our recommendations are these:
o

We desperately need to overhaul the Social Service system. Accountability must be mandatory.
To date, social workers can permit perjury, hide evidence, even lie in court and there is no
sanction by the court against them. w·e have perjury on the law books but no one enforces it.
Perjury must be enforced.

o

We need state-mandated training. Again, Senator Richardson's bill is a good start.

o

Audio or video taping of each and every interview of every child victim. This would prevent
coercive leading or even threatening interviews, such as the ones done in Kern County on the
A.G.'s report in that county.

It would also allow the child to come forth in their own

vernacular.
o

The laws of perjury, as I said, need to be enforced.

o

The possibility of decriminalization in various areas of child abuse. For instance, we get calls
from families that want to go into counseling because abuse has happened but are fearful of
penal code violations and are fearful of entering criminal courtrooms. So they don't get the
adequate counseling so this law does not help anyone. It does not assist the child victim, it does
not assist the family, it d6es not stop the abuses. So we're getting child abuse in some areas
hidden even further.

o

A one court system is highly recommended. The family court rules of evidence are broad and
basic enough that rather than a child having to go through the three layers of court, such as
criminal, juvenile, and then family court.
We hope that we've assisted this committee in getting some insight into the problems of this

problem -- the system of abuses.
cases.

VOCAL has researched and studied hundreds and thousands of

These are just a cross-example.

There are many people sitting here today that are also

victims. We have 4,000 cases in California we are now reviewing. It's a tremendous caseload. And
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they all point to the same thing:

Poor investigation, inadequate training, no compliance of

procedures from county to county, vagueness in the written law, tremendous high expenditures as far
as the CPS goes, the burden of proof placed on the accused, due process is not being done.
The only way we can truly become children's advocates and protect our young children from
abuse is through due process of law. Our judicial system is the finest in the world. However, in order
for it to function to its best ability, the people who work in that system must be honorable people and
must perform their jobs with sanctions - with the sanctions if they do not comply. Ours is a system
of truth and it does not work when those in it lie or deceive to protect their political backsides or
keep their paychecks. We have become careless in policing those who are assigned to protect us.
I really hope we can do something about it. And VOCAL will do anything they can in providing
information to anyone in the Legislature to help. Thank you.
SENATOR RUSSELL: Can I ask a question? You indicated the case where there was no heat in
the home and they withdrew the children. Do you have a recommendation that if there is in fact
inadequate clothing or inadequate care for- I mean warmth- what society should do in those cases?
MS. WIMBERLY: We used to have programs where people could apply for aid and get aid and
they would be assisted. Now when a child - for instance, this family that was placed on AFDC, they
had a case worker that would come in and check on the family once a month. The case worker came
into the apartment and discovered that there was no heating, then reported it to CPS as failure to
thrive. The problem is is our outlines, or our descriptions of what constitutes abuse is too broad and
too vague. For instance, this folder -- and I'm going to be giving you each a copy of it - "It's Not
Easy Being a Parent." This is passed out to parents and to the general public so people can be willing
to report suspicion of abuse, and it states here •••
SENATOR RUSSELL: You're getting a little far afield from my specific question.
MS.WIMBERLY: Pmsorry.
SENATOR RUSSELL:

We struggle with - I hear what you're saying. I suspect that in that

particular case, there might have been other issues involved -

perhaps a parent leaving a child

unattended.
MS. WIMBERLY: No, there wasn't.
SENATOR RUSSELL: Nothing of that ••• ?
MS. WIMBERLY:

No. These people, the only crime they committed was they could not pay

their heating bill, and this has occurred in several other areas of the state.
SENATOR RUSSELL: Where did this happen?
MS. WIMBERLY: Sacramento County. This case ended up even getting worse because one of
the children was chronically ill with bronchitis when they were removed and they were placed in a
special needs home for medical supervision. That child died in foster care

6~

weeks later.

SENATOR RUSSELL: Thank you.
CHAIRMAN PRESLEY:

Thank you very much, all of you.

You've been very helpful.

Rita

Gordon?
MS. MARILEE MONIGAN: I'm not Rita Gordon, obviously. My name is Marilee Monigan. I'm
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the executive officer for the State Social Services Advisory Board which Rita is a member of. She
was not able to stay for the afternoon session so she asked me to present the Adv isory Board's
testimony at this time.
CHAIRMAN PRESLEY: This is a citizen type advisory board?
MS. MONIGAN: Yes, it is.
CHAIRMAN PRESLEY: Through the Department of Social Services?
MS. MONIGAN: Yes.
CHAIRMAN PRESLEY: In this specific area and on this specific type of problem?
MS. MONIGAN: Yes, Senator. It's a 7-member advisory committee on child abuse prevention.
The members are appointed by the Governor, the Speaker of the Assembly, and Senate Rules
Committee, and Rita is our appointment from Senate Rules Committee. And all of the people that
serve on this advisory committee are experts in some aspect of child abuse prevention.
As I say, my name is Marilee Monigan and I'm the executive officer for the State Social
Services Advisory Board. We have a few comments that we would like to have go on record here this
afternoon before this very important and valuable committee. The committee has several points that
we would like to make, and these are not necessarily in order of their importance.
First of all, it is the wish of this committee that Assembly Bill 2994 and Assembly Bill 1733
monies, which the Legislature passed to provide funds to community organizations for the prevention
and detection of child abuse, be used for that designated purpose, primary prevention, and not be used
to supplant funding for implementation of Senate Bill 14 carried by Senator Presley.
And number two, the Victim's Compensation Fund, which was established to provide funds to
persons who are victims of violence, needs to be more readily available to victims of child abuse.
The committee understands that few such victims have received monies in the past 6 months. And it
is also our understanding that most child abuse cases are not qualified by the Victim's Compensation
Fund to receive any payments. While we urge that cross-checking be done to prevent any victims
from double dipping -- that is, receiving similar monies from separate funds - we also urge that more
child abuse victims receive a share of these funds.
Thirdly, most persons who work in the field of social services recognize that there is very often
an overlap of symptoms and problems in those youngsters who fall into the categories of 300 and 600
of the Welfare and Institutions Code, and sometimes those who are placed in the 602 section of this
same code.

Therefore, the advisory committee recommends that when a child does meet the

definition of an abused and/or neglected child, that this child be given the same access to the
benefits provided in Senate Bill 14. If the advisory committee can help in any way to draft legislation
to that end, we would be happy to assist and to please let us know.
Our advisory committee believes that Senate Bill 14 was intended to provide a timely and
accountable process whereby children who are abused, neglected, and abandoned could be allowed to
live in safe environments. For that reason, we are dismayed that the relationship between these
children and the courts is not always a happy one for the child. Public defenders, district attorneys,
and lawyers in private practice who represent children, and even social workers or parents, often ask
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for continuances in order to prepare their cases. Too many continuances are being granted by the
courts and children are still being made to wait for months on end to have their lives arranged for
their safety and happiness. We ask that the time limit set forth in Senate Bill 14 be adhered to even
if this means additional law to prevent time delays by court continuances of cases involving
victimized minors. These cases must be expedited.
Our last point is probably our advisory committee's most important point of all. We like the
reporting laws in Senate Bill 14 just the way they are. The committee does not want to see any
changes made in the reporting law until other changes are made. These changes include evaluation
and accountability of the child abuse cases that have been reported and dropped. We want to know
not only why the cases were dropped, but what happened 2 months, or 3 months, or 6 months later to
these children. The advisory committee feels there must be a way of record keeping that would
determine if these children show up again as newly reported cases or as statistics in hospitals or
more.
Speaking of statistics, our advisory committee would like to know why there is such a variance
in statistics among the various agencies that do keep them.

The Department of Social Services,

Department of Justice, and county homicide records never seem to be able to agree on the number of
children seriously injured or killed. Therefore, until some of the mystery of what happens to child
abuse cases that are reported is solved, we would not like to see any fundamental changes in the
reporting laws.
SENATOR RUSSELL: Could I ask a question on that point? Yesterday we heard a lawyer from
a school district say that they are required - the flavor of her testimony was that the reporting laws
put a straitjacket on people, that because of the litigiousness nature of society today, you over
report. And she used the illustration where a class bully, a schoolyard bully beats up on a young kid
and that has to be reported as child abuse, and it seemed rather ridiculous, but -- and you say you
don't want to see any change in that law.
MS. MONIGAN:

What we have said is that we would like to see some other changes made

before there are any further changes made in the reporting law.
SENATOR RUSSELL: That specific change I mention, you don't want to change it until later.
MS. MONIGAN: That would be the recommendation of the Advisory Committee.
SENATOR RUSSELL: Okay. Were you here for this last group?
MS. MONIGAN: Yes, I was here for part of the presentation.
SENATOR RUSSELL: Well, you heard some of these horror stories.
MS. MONIGAN: Yes.
SENATOR RUSSELL: What is the Advisory Board doing about those kinds of things to advise
the bureaucrats how to improve the --are you delving into these kinds of issues?
MS. MONIGAN:

We've been looking at all aspects of child abuse problems. We have not had

any representation from anyone from VOCAL at any of our hearings which are open to the public and
are held throughout the state. So we have not heard of any cases brought- have not been brought to
our attention by VOCAL.
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SENATOR RUSSEll: If VOCAL wanted to, would you hear them?
MS. MONIGAN: Oh, yes. We'd be very happy to hear what they have to say, and our role is to
provide -- pass on that information to the Department of Social Services as well as the Governor and
the legislature.
SENATOR RUSSELL: Do they have representatives of.the Department at your meetings?
MS. MONIGAN:

Yes, we do.

We have representatives from our office of Child Abuse

Prevention.
SENATOR RUSSEll: let me ask the lady from VOCAL, do you feel that this is an avenue you
would like to explore to bring some -or would it be helpful for your cause to present not as many or
perhaps some?
MS. WIMBERLY: I've made several presentations to various sources in Department of Social
Services, such as the California Consortium of Child Abuse Councils.
SENATOR RUSSELL: No, this board. This board. This Advisory Board.
MS. WIMBERLY: The Advisory Board? No, 1 have not had the opportunity. I would like to. We
would like to establish a form of communication with anybody we can to stop these horror stories.
SENATOR RUSSEll: Well, here she is. So afterward •••
MS. MONIGAN: We'd be happy to hear from you.
MS. WIMBERLY: Good.
SENATOR RUSSEll: ••• would you make a way for her to do that? I think it might be helpful.
MS. MONIGAN: Sure.
MS. WIMBERLY: Thank you, sir.
CHAIRMAN PRESLEY: Thank you.
MS. MONIGAN: Thank you, Senators.
CHAIRMAN PRESLEY: Okay. Kate Kain, is she here? And Angie Jaramillo? Who's first?
MS. KATE KAIN: Do you ever feel like you're a football in a Washington Redskins and '49ers
game? That's how I feel right now. Kind of battered.
CHAIRMAN PRESLEY: Are you involved in any way with the Advisory Board -- the advisory
group?
MS. KAIN: No.
CHAIRMAN PRESLEY: No. You're separate.
MS. KAIN: Yes.
CHAIRMAN PRESLEY: Well, maybe you're going to tell us who the Child Assault Prevention
Center is?
MS. KAIN:

Yes, I'll give you a little information. My name is Kate Kain. I'm the executive

director of the Child Assault Prevention Training Center of northern California. This is a private
nonprofit organization that was established in 1980-81 and received funds in 1985 from AB 2443, the
Maxine Waters' Child Abuse Prevention Training Act, which in your packet is -- it spells out the
components of that legislation and shows that both a northern and a southern training center were set
up to provide training and technical assistance to primary prevention programs which were funded
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through that legislation with the state.
CHAIRMAN PRESLEY: Are you a private group or public?
MS. KAIN: Private nonprofit.
CHAIRMAN PRESLEY: Private.
MS. KAIN: Receiving public funds.
CHAIRMAN PRESLEY: And you're to train people in child abuse prevention?
MS. KAIN: Yes. We're located in Oakland and we have two programs. One is a local Alameda
County Child Assault Prevention (or CAP) program, which provides services to parents, teachers, and
children.
CHAIRMAN PRESLEY: Oh, wait a minute now. You are --you used the magic word there,
CAP?
MS. KAIN: Yes. So the agency •••
CHAIRMAN PRESLEY: That was the group that was being criticized a few minutes ago.
MS. KAIN: Yes. We'll talk a little bit about that.
CHAIRMAN PRESLEY: Is that you or is that somebody else?
MS. KAIN: Well, there are like 45 plus CAP projects in the state.
CHAIRMAN PRESLEY: Are you part of that?
MS. KAIN: Our agency does have one of the CAP programs. It's a program that was originally
developed in Ohio. It was brought to California in 1980. It's a national model - probably the most
widely replicated model used in the country.
So what I was saying about our agency is that it has two components, two programs. One is that
and that is solely and specifically in Alameda County. The other is that we are a regional training
center for 53 primary prevention programs, some of which are CAP, some of which are other models
that are also national models, such as Children's Self-Help, Committee for Children, and different
models being used in the state. We specifically provide them with training and technical assistance
to assist them in their efforts as they implement prevention programs in the schools in their counties.
So that's the training center.
I wanted to start out by telling you a success story to illustrate what the objectives of these
programs are and to specifically address the issue that these programs are in the business of
making-- of identifying abused children in order to make reports. That's not the business that we're
in at all.

In fact, we exist as primary prevention specialists who provide training to parents,

teachers, and children in how to- strategies for preventing different kinds of abuse or assault.
The story I want to tell you is about two preschool children between the ages of 3 and 5. This
happened in Berkeley. They had received a prevention workshop in their day care center. It was a
rainy late afternoon. Their mom came to pick them up. She left the car door open as she ran into
the day care center to get them so that they could more easily jump in the car because it was raining.
While she was in the center picking up the two kids, a man got into the back seat of the car with a
gun. When the two kids came running out of the day care center, jumped in the back seat, there he
was. They were face to face with a stranger.
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The most significant· part of the story is the reaction of the children compared to the reaction
of the mother, compared to the reaction of the stranger himself. They immediately used the skills
that they had learned. Again, we're talking about 3 and 4 year olds. They did a self-defense yell,
they jumped out of the car, they ran back in the day care center yelling the whole time. Mom froze.
She had not had the opportunity to attend the parent meeting which had been given prior to the
children's workshops. The stranger jumped out of the car and ran away.
What I love about this story is that we see a grown man running away from 3 year olds, and it
illustrates the type of work that we're doing in the classroom in order to prevent abuse from
happening in the first place.
CHAIRMAN PRESLEY: I wouldn't want to dampen your story, but you might have just been
lucky too. You might have picked the wrong man to run away.
MS. KAIN:

No. A part of this story is that there was no kidnap, there was no murder, there

was no •••
CHAIRMAN PRESLEY: I'm just saying - I know all that-- but I'm just saying that you might
have been lucky. It could have gone the other way depending on the individual in the car.
MS. KAIN: The individual in the car ran •••
CHAIRMAN PRESLEY: I know, but I'm just •••
MS. KAIN: ••• I think because of the reaction that he received from the children. Had everyone
frozen in fear, he would have had control of the situation.
CHAIRMAN PRESLEY: Well, let's hope so.
MS. KAIN: Do you know what I mean? There wasn't any search, there wasn't an investigation,
there wasn't intervention, and furthermore, there was no treatment needed for these children. This ls
what primary. prevention is. It's where we prevent abuse before it happens or we stop it in its early
stages.
AB 2443 -- and I handed out a blue sheet to you that you could look at. These are stories from
children who have used these. strategies to save their own lives, if you can flip through. I'm not going
to go through them now.
The other handout I gave you discusses the cost effectiveness of the legislation itself. It was
put in place to round out California's prevention efforts.

We have in the last 25 years set up

intervention systems and we have treatment systems. The legislation of 2443 put in place a primary
prevention system which would eventually stop abuses before they start.
The two kids that managed to get away from this attack situation cost the state of California
$14 from AB 2443. This legislation provides $7, and in many counties less than that, per child. Had
they actually been kidnapped, the state could have been faced with costs way in excess of a half a
million dollars, as the sheet that you've got there breaks out for you the costs incurred in the search
and the investigation of still missing Kevin Collins, the little boy who was kidnapped. That case is
tremendously expensive, and the investigation is tremendously important, and we must have those
things.
1 wanted to address a couple of issues in your paper. First of all, you state that-- it's sort of a
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question, I think - do PPP's - which I use to refer to primary prevention programs - cause a
flooding of reports in the system? These programs began statewide in a large effort in December of
198.5. After the first 6 months, or the first half of their first year, they had seen .356,401 children.
Out of that number of children, 2,818 made child abuse reports. This is roughly 1.796 of the total
reports that were made in California during that same period. The total number of reports from the
Department of Social Services is 169,059- approximate reports.
When you calculate that, it means that of the children that we see, 1 of every 126 made a
report of abuse. We know that there are at least 25 times that many more kids who are in abusive
situations. If we use the statistics 1 out of every .3 girls and 1 out of every 6 boys and round that off
at 1 out of every 5 children.
We can also roughly project that if the primary prevention programs see the number of children
they are mandated to see in their first year, which is 1,355,550, and if the trend of one report for
every 126 children continues, there will be approximately 10,758 children who make reports as a
result of this program.
As Mr. Suter was saying, we expect, we anticipate, somewhere around .328,000 cases of abuse in
the whole state. The PPP portion of that will be about

.3~96.

Should I stand here, or sit here and say to you so let's congratulate ourselves, the primary
prevention programs aren't making very many reports, I don't want to do that because that would
indicate that that's a bad thing. We don't think it's a bad thing at all. The more abuse that there is,
the more abuse that needs to be reported, and it's true that we do have a system that can't handle it.
But I think that rather than cut off a program that is stopping abuse before it happens, or divert funds
in another direction into that system, we'd be making a mistake.
You also say that there's a lack of training for volunteers that possibly causes unwarranted
fears in children. The Governor asked us that - in fact, you all asked us that when we were working
on this legislation back in 1984, and we were able to establish and say to you then there were studies
and evaluations which showed that in fact these programs did not increase fears. There's recently
been a very exciting study that's just been completed - it has not been published yet -- but it's a
great study where they really looked at do primary prevention programs cause nightmares, fear, or
increased anxiety of any kind in children? The findings are very positive. They indicate that the
programs do not frighten children.

Instead, they relieve them of their fears because they have

increased their knowledge and skills for prevention.
Also, AB 2443, we knew when we were working on this that there was an issue of training.
That's why we established these two training centers, and all of the projects that are working in the
communities do receive training and how to implement every aspect of the program.
SENATOR RUSSELL: Where do you get the trainers?
MS. KAIN: Consultants that are prevention specialists.
SENATOR RUSSELL: Who decides upon them?
MS. KAIN: Well, for different models, they have different sets of criteria. For instance, out at
the National Assault Prevention Center in Ohio, they have child assault •••
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SENATOR RUSSELL: Just talk about California.
MS. KAIN:

Well, that's what I'm going to tell you.

trainers of their curriculum.

They have people in California who are

They have received training in the curriculum, they've worked the

curriculum for a certain number of years. They've received training in identification indicators of
abuse, crisis counseling techniques, application of the curriculum, teacher •••
SENATOR RUSSELL: But you're talking about just the assault prevention elements though.
MS. KAIN: Yes. Every element of that legislation, which includes parent workshops, teacher
workshops -- which have a lot to do with reporting procedures and policies -- children's workshops and
talk time after the children's workshops.
The other statement in your report that I wanted to talk about is where you say little of $23
million in child abuse prevention dollars for '86-87 goes actually to victims or potential victims. If,
by that $23 million, you're talking about AB 1733, which is roughly $10.6 million, 21J.43, which is $10.4
million, 2994 and 1562, then certainly, this statement is very, very incorrect.
Up to 90% of the 1733 dollars fund fabulous programs such as in-home counselors, respite care,
in-home services to high risk infants and their mothers, therapeutic services, multi-disciplinary teams
and family counseling. All of these services fall into the category of secondary prevention. Through
treatment and intervention, these children hopefully will not be abused again.
2443 funds, up to 84 primary prevention programs throughout the state who provide parents,
teachers, and children prevention education programs.

These programs are for all of California's

public school students in preschool through senior high. At the end of four years, each of the roughly
4.2 to 4 million children will have received a workshop at least once.

Because all children are

vulnerable, regardless of their race, age, economic status, religion, and whether or not prior abuse
has taken place in their family, 2443 funds are being used directly for services to children at risk of
abuse.
In 1984, 2443 also required that primary prevention programs funded under 1733 and 2994 be
transferred to 2443 in order to free up those funds for treatment and intervention services and to
keep all of primary prevention under one roof.

With this move of funds, California completed its

system for child abuse prevention and set in place this third link --primary prevention.
Finally, in your report, you ask •••
SENATOR RUSSELL: Ms. Waters' bill dealt primarily with the primary prevention?
MS. KAIN: Yes.
SENATOR RUSSELL: It didn't deal with the problems that we've heard alluded to just recently,
did it?
MS. KAIN: By the VOCAL group?
SENATOR RUSSELL: Yes.
MS. KAIN: No. Separate issue.
SENATOR RUSSELL: So you're just talking about -- after a whole day of this, it's a little hard
to keep right on top of everything you're saying.

You're just talking about now the primary

prevention programs, how they work and that kind of th ing.
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MS. KAIN: Well, I was specifically addressing some of the points that are in the paper that's
left for people to pick up where you ask some very good questions and you make some -- you .throw
some suggestions and recommendations. The primary prevention programs, through 1733, 2994, and
2443, are a part of your thoughts in your pamphlet, so I'm trying to -- yes.
So I think the most important thing is you ask, finally, should these funds be channeled
alternatively to treatment systems? The answer is no. They are already working.

Over half of

them - more than half of them are already working with treatment and intervention systems.
You note that service providers would like funds to treat the children that do get identified
through the primary prevention program of Maxine Waters.

I would like to add that treatment

specialists have clearly stated for years a need for increased funds before this legislation ever
existed. With or without it, they're still going to be saying we don't have enough funds to treat the
people that need the services.
But let's just say that we did transfer the primary prevention funds, leaving only intervention
and treatment systems. In an effort to relieve those systems of being too burdened, let's just say we
do that in California.

What do we then have left?

Wouldn't this be like pouring our ounce of

prevention or our ounce of dollars on a forest fire? And we would be pouring out the very ounce that
can actually put the fire out while it is still small and doesn't require the enormously expensive yet
vital and critical intervention and treatment departments. If you catch it early, it takes a small
amount of water to put it out. If you don't, you need much more.
The problem of child abuse has only in the past 25 years begun to be recognized for the problem
that it really is. Had we not allowed the silence that dominates child victims' lives to be broken, we
would never have acknowledged the degree to which child abuse is a problem in our country and in our
state. I believe we've still only just begun to do that. And the reporting law has significantly helped.
We've also significantly -- we have also only recently begun to comprehensively prevent child
abuse statewide with programs like 1733 and 2443 and 2994. With the ounces of dollars that these
programs receive, we are able to provide this part of that whole system.

If you take away

prevention, the problem will only get worse.
The solution •••
CHAIRMAN PRESLEY: If you're going to give us a solution, go ahead.
MS. KAIN: ••• to the overcrowded system, I think that the Legislature has addressed that and
looks at that every year, and it needs to be addressed and looked at in an ongoing way.

But

particularly in '83 and '84 with the programs like 1733 and 2443, we said it can never decrease; we
will never see an easing of the burdens in this system unless we start preventing child abuse. And
how can our system ever be relieved if we don't stop it in the first place?

Primary prevention

programs provide the ultimate solution to that. We need to maintain our comprehensive efforts.
I have a resolution from a group of concerned child abuse professionals and private practitioners
in Alameda County. This is individuals like the director of the Child Emergency Response Unit, the
supervisors at Child Protective Services, child welfare workers themselves, children's hospital, etc.
We find that the current definition •••
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SENATOR RUSSELL:

Mr. Chairman, could she just submit that resolution for the record? I

have to leave pretty quickly and I'd like to hear the other witness, and I think that's about the end of
your testimony, is it not?
MS. KAIN: Well, there was the main point, I guess, which is very similar to what Ms. Monigan
was saying.

We find that the current definition of what constitutes child abuse, as described in

Section 11166 of the Penal Code is adequate to encourage reporting and identify children, and we
worry that changing that definition would discourage reporting of those persons who are mandated.
And then some very similar recommendations to what you've heard about training for child
welfare workers and how to adequately screen reports when they come in so that families who really
need help are getting it, and also regulations that prioritize how that screening should be done for the
child welfare workers.
Thank you.
CHAIRMAN PRESLEY: Do you get involved in the parenting?
MS. KAIN: · In the what?
CHAIRMAN PRESLEY: In the parenting classes?
MS. KAIN: No. Not through •••
CHAIRMAN PRESLEY: Don't you think that's a pretty big prevention tool?
MS. KAIN: Well, parenting is involved in 1733. A lot of 1733 monies and 2994 monies are much
more involved with that than 2443.
CHAIRMAN PRESLEY: Do you view that as a good prevention tool technique?
MS. KAIN: Oh, yes.
CHAIRMAN PRESLEY: Okay.
MS. ANGIE JARAMILLO:

Also, indirectly, I think we do some of that positive parenting in

parent workshops and in the resources that we use in the different counties. A lot of programs have
ongoing in-services and utilize those kinds of programs so they can give that information out. So we
do indirectly use that.
CHAIRMAN PRESLEY: I don't want to be unfair to you, but can you tell us whatever your
partner in crime hasn't just told us?
MS. JARAMILLO: I need that guy that speaks 90 miles an hour that's on the commercials. A
lot of what's been said today I agree with in terms of some of the stuff of the legislation, some of the
training that definitely needs to happen, not only for us but CPS workers, etc. But something that
hasn't really been addressed, and I would love the task force that you end up with to really look at,
are some of the cultural differences within families - I think some of that was addressed today and is the system adequately prepared to deal with those, i.e., you have a family that comes from a
different cultural background and maybe in their countries such and such is not abuse but here it is,
and instead of traumatizing them more, how do we reeducate them into what we do here. We've seen
a lot of that in the different counties that I've worked in with the CAP program, and I chair the CAP
network, and we see where we can reeducate people, we end up sometimes traumatizing them
because we're going in there saying this is wrong, this is bad, instead of saying how can we work it
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together, and a lot of that comes with the training and utilizing people who are aware of those
cultural differences.
I wish I could sit here in 30 seconds and give you some great solutions and recommendations, but
I know that I can't and I don't think it can be done in a day and a half, or maybe even a year, but that
I ask your task force to keep a couple things in mind when they start looking at some of these
recommendations and solutions that have been presented, and that is that when you're looking at
prevention and intervention and treatment, they overlap.

There isn't any particular prevention

program that doesn't do some kind of intervention and treatment; there isn't an intervention program
that doesn't do some kind of prevention and treatment, etc.

Treatment does prevention and

intervention also. They all work together. To take away from one, you're going to take away from
the others and we all work together.
If we're going to look at solutions, we have to look at not what is going to benefit any particular

prevention program or any particular intervention agency or any particular treatment center or
treatment person. or any particular group that has issues with the legislation. What we need to look
at is what's going to work best for the kids because that's what we're all about. And by doing that, by
working with what's best for the kids, I think we will come up with some of those solutions, but you've
got to utilize the people that were here today and continue to utilize what information we have. I
can't stand up here and say what is CPS going through because I'm not a CPS worker, but I can tell
you what prevention programs do, how they work with kids and how they see children react to the
kind of information that we give them, just as I don't expect CPS workers or treatment people to be
able to tell you what we do in the classroom, but we all work together.
The other thing that I wanted to point out quickly is that I realize some people have been
victimized by child abuse legislation through whatever they might be - unsubstantiated reports or
unfounded or falsely accused, etc. - but keep in mind also that people whose children have been
reported who have been assaulted, who do not get any intervention or treatment or it just is plea
bargained down, or whatever, they are victims of child abuse legislation also because that means
somewhere down the line, that child didn't get that help. Mary and the 22-step process was a victim
of child abuse legislation in some ways. So we all are, and I don't think there's any one particular
group that are the only victims.
All I can say is that in terms of some of the legislation, we do recommend looking at how
reports are being done and to do as much training as possible. We work within our counties with the
different agencies -

CPS, law enforcement, treatment centers -- and we all work cooperatively.

And when someone mentioned earlier about a receiving center and multi-disciplinary teams, I think
that's probably the best way to go because that means that you're all working together and not
against each other, and that's what's important to prevention workers that I represent.

Was that

quick enough?
CHAIRMAN PRESLEY: Very good. Thank you, both of you.
MS. KAIN: Thank you.
CHAIRMAN PRESLEY: Our last witness is Terri Parker from the Department of Finance. This
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is where we get all the answers of where the money's coming from - or not coming from.
MS. TERRI PARKER: Mr. Chairman, I'm Terri Parker with the State Department of Finance.
With me is my staff person, George Valverde, who is responsible for programs within the Department
of Social Services' program area. We have no prepared testimony. We are here at the committee's
request to answer questions.
CHAIRMAN PRESLEY: Somebody said we're spending $5 billion a year in this area. Is that
about right?
MS. PARKER: Well, 1 haven't added up all the figures but 1 imagine the figures that they were
counting on -- if you counted ••• (consulting with associate). I think if you wanted to look at what we
are currently paying for, all funds, in foster care program and child welfare services programs and
the child abuse programs, it's probably more in the $600 million range.
CHAIRMAN PRESLEY: Oh, $600 million as opposed to $5 billion?
MS. PARKER: Well, I think the other figure that they were including was AFDC, and if you
wanted to count that, obviously that's a $4 billion program. So it's about $5 billion then if you count
child welfare services.
CHAIRMAN PRESLEY:

So you're spending less than a million in the protection of children.

Less than a billion, I'm sorry.
MS. PARKER: In direct child welfare services programs, that's true. But if you count AFDC
grants, it is $5 billion.
CHAIRMAN PRESLEY:
protection services.

Well, I wouldn't be counting AFDC really.

I'm talking about child

Maybe you can say that's protection, but I think it's sustenance more than

anything else.
MS. PARKER: About $600 million.
CHAIRMAN PRESLEY:

$600 million.

In that $600 million, if we wanted to try to change

around some priorities, we could work with your department and the Department of Social Services?
MS. PARKER: Yes, Senator, we'd be more than •••
CHAIRMAN PRESLEY: There's been some suggestions that one area that's really lacking is
training, and that's going to take some more money naturally, and under this Gann thing there isn't
any more money so we're going to find it someplace else. So we may be wanting to work with you on
that and see if we can find some ways where -- it seems to me training has to have a very high
priority and we may have to cut somewhere else within the $600 million.
MS. PARKER: Senator, I think we usually stand on the record of being interested in funding -looking at things that are highest priorities to ·try to take care of. In that sense, if the decision is
made that training or whatever is a higher priority and we relook at current available resources,
we're more than willing to work with the Department of Social Services and your staff in that area.
CHAIRMAN PRESLEY: Well, thank you very much. I know we'll be back with you because that
limited pot of money with so much to do, why, we're going to be working with you, I think, pretty
closely over the next few months. Thanks for sitting through the whole thing. I guess you were here.
You got educated like most of us.
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I think that concludes all of our witnesses. I want to thank all of you who have sat through two
very arduous days here but in an important area I think. We've heard a lot of information and we'll be
trying to work through all of that and prioritize and make some changes where we think we can
improve the implementation of SB 14, and ultimately do a better job of protecting kids, because
that's what it all comes down to. Thank all of you for coming, particularly those who testified and
participated.
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THE LOS ANGELES COUNTY DEPARTMENT OF CHILDREN'S SERVICES WELCOMES
THIS HEARING AS AN OPPORTUNITY TO DISCUSS THE MOST PRESSING ISSUES
OF CHILD PROTECTION IN OUR STATE.
SPECIFIC

STATUTORY

CHANGES,

OUR PRESENTATION DOES NOT LIST

INSTEAD

IT

FOCUSES

ON

THE

BROADER

ISSUES THAT NEED DISCUSSION.

OUR COMMENTS HIGHLIGHT:

THE PROGRESS WE HAVE MADE IN CALIFORNIA ON CHILD
PROTECTION ISSUES

THE INCREASED SEVERITY OF CHILD ABUSE CASES NOW ENTERING
THE SYSTEM

THE NEED FOR FURTHER ATTENTION ON FOSTER CARE ISSUES

THE NEED FOR A NON-TRADITIONAL APPROACH TO IN-HOME CARE

THE NEED TO PROMOTE BETTER COLLABORATION, AND

SOME

SPECIFIC RECOMMENDATIONS

LOS ANGELES COUNTY HAS TO

IMPROVE OUR SYSTEMS.

LOS ANGELES COUNTY FULLY SUPPORTS THE INTENT OF THE LANDMARK SB 14
LEGISLATION.

WE ARE COMMITTED TO PURSUING THE GOALS SUBJECT ONLY

TO THE LIMITATIONS OF OUR FISCAL RESOURCES.
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·

PROGRESS

LAST YEAR SIGNIFICANT PROGRESS

~AS

PROTECTION SYSTEM IN CALIFORNIA,
FRAMEWORK.

IN OCTOBER 1985 1

MADE IN STRENGTHENING OUR CHILD

BOTH FROM A FISCAL AND A POLICY

AN INTERIM HEARING WAS CONDUCTED ON

THE IMPLEMENTATION OF SB 14 IN CALIFORNIA.

THE LEGISLATURE AND THE

GOVERNOR ALSO GAVE PRIORITY ATTENTION TO THE FUNDING OF SB 14 IN
THE 1986-87 BUDGET BY:

RESOLVING A RETROACTIVE COLA ISSUE THAT HAD EXISTED SINCE
1982

ESTABLISHING A METHOD OF FUNDING CHILD WELFARE SERVICES ON
A CASELOAD BASIS

FROM A POLICY VIEW, THE FIRST MAJOR SERIES OF CHANGES TO SB 14 WERE
ADOPTED IN SB 1195.
STREAMLINE

THE

THIS BILL WILL STRENGTHEN COURT PROCEDURES,

PROCESS

FOR

HANDLING

CASESI

PROVIDE

ADDITIONAL

PROTECTI9N FOR CHILDREN IN THE MOST DANGEROUS CASES OF RE-ABUSE OR
NEGLECT BY LIMITING REUNIFICATION REQUIREMENTS, MORE CLEARLY DEFINE
THE TYPES OF HARM TO CHILDREN WHICH JUSTIFY INTERVENTION, PROVIDE
MORE SPECIFIC GROUNDS FOR ENTRY INTO THE SYSTEM AND IMPROVE COURT
PROCEDURES.
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SB 1195 PROVIDES A CLEARER PICTURE OF THE DEPENDENCY COURT PROCESS.
IT ADDRESSES THE REALITY THAT NOT ALL FAMILIES CAN BE REUNITED, AND
THAT CHILDREN SUFFER WHEN PERMANENCY PLANNING IS DELAYED FOR FUTILE
ATTEMPTS AT REUNIFICATION.

IT DEALS CONSTRUCTIVELY WITH WHAT THE

LAW EXPECTS FOR THE CHILDREN WHO CANNOT RETURN TO THEIR HOMES, WHO
ARE NOT ADOPTABLE, FOR WHOM THERE IS NO PROSPECTIVE LEGAL GUARDIAN,
AND WHO WILL REMAIN IN FOSTER CARE FOR A LONG TIME.
THAT

NON-CUSTODIAL

SERVICES

WHICH

PARENTS

WOULD

SHOULD

ENABLE

SOMETIMES LEGAL GUARDIANSHIPS,
PLANS, DO NOT WORK OUT.

THEM

HAVE
TO

THE
GAIN

IT RECOGNIZES

RIGHT
CUSTODY,

TO

RECEIVE
AND

THAT

WHICH LOOKED LIKE VIABLE PERMANENT

IT ATTEMPTS TO CONSERVE THE RESOURCES OF

COUNTY CHILDREN'S SERVICES AND WELFARE DEPARTMENTS THROUGH CLEARER
FOCUS ON WHERE ENERGY SHOULD BE EXPENDED.

THE MOST IMPORTANT TASK FOR ALL OF US IS TO CONTINUE THIS PROCESS
IN

THE

TASK

FORCE

TO BE CONVENED BY THE SENATE SELECT COMMITTEE

NEXT YEAR.

AT THE OCTOBER 1985 INTERIM HEARING, THE STATE DEPARTMENT OF SOCIAL
SERVICES

TESTIFIED THAT AN ADMINISTRATIVE REVIEW OF THE EXISTING

SB 14 REGULATIONS WAS APPROPRIATE.

THIS

INCLUDES THE NUMBER AND

FREQUENCY OF SOCIAL WORKER VISITS, TIMEFRAMES FOR COMPLETING TASKS
AND

THE

EXTENT OF

CASE

DOCUMENTATION

REQUIREMENTS.

LOS ANGELES

COUNTY RECOMMENDS THAT THIS REVIEW BE EXPEDITED TO PROVIDE GREATER
ATTENTION
REGULATORY

ON

THE

INDIVIDUAL

FLEXIBILITY

WOULD

SERVICE

GOALS

PROMOTE

THE

FOR
MOST

FAMILIES.
EFFICIENT

MORE
USE

OF

RESOURCES AND GENERATE POSITIVE INTERACTIONS BETWEEN THE STATE AND
THE COUNTIES TO IMPROVE THE SERVICE DELIVERY SYSTEM IN CALIFORNIA.
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INCREASED-SEVERITY OF CASES

THE PAST FIVE YEARS HAVE SEEN A MAJOR INCREASE IN THE ALLEGATIONS
OF

CHILD

ABUSE

REPORTING

AND NEGLECT.

STATUTES

AND

THIS REFLECTS MANDATED CHILD ABUSE

COMMUNITY

AWARENESS

AND

ATTENTION.

IN

CONJUNCTION WITH THE GROWTH IN REPORTED INCIDENCES, THE SEVERITY OF
CASES

HAS

ALSO

INCREASED.

REFERRALS

IN

OUR

COUNTY

INVOLVING

PARENTAL DRUG ABUSE THAT RESULT IN DEPENDENCY PETITION FILINGS HAVE
INCREASED DRAMATICALLY SINCE 1981.

EXCESSIVE DRUG USE BY A PARENT

PETITIONS REPRESENTED 241 CASES IN 1981.
CASES,

A 657% INCREASE!

BY 1985, THERE WERE 1,825

DRUG INGESTION BY A MINOR OR AN INFANT IN

DRUG WITHDRAWAL REPRESENTED 132 CASES IN 1981.

BY 1985, THERE WERE

· 730 CASES, A 453% INCREASE.

IN 1985,

SUBSTANCE ABUSE RELATED REFERRALS REPRESENTED 15% OF THE

TOTAL 17,900 PETITIONS FILED IN LOS ANGELES COUNTY JUVENILE COURT.
IN 1986,

THIS

PATTERN CONTINUES TO INCREASE.

OUR ESTIMATES ARE

THAT SUBSTANCE ABUSE RELATED PETITIONS WILL REPRESENT OVER 19% OF
OUR

ESTIMATED

INCREASED

20 1 000

SEVERITY

PETITION

HAS

ALSO

FILINGS.
OCCURRED

A- SIMILAR
ON

SEXUAL

PATTERN

ABUSE

OF

CASES.

REFERRALS OP CHILDREN WHO ARE VICTIMS OF SEXUAL MOLESTATION HAVE
INCREASED 238% SINCE 1981.

THESE

DIFFICULT

PROGRAMS,
ANGELES

FOSTER

PROBLEMS

DEMAND

PARENTING,

COUNTY RECOMMENDS

AND

CREATIVE

MORE

SOPHISTICATED

SPECIALIZED

GROUP

SERVICE

CARE.

LOS

FUNDING APPROACHES FOCUSED TO

MAXIMIZE EXISTING RESOURCES AND INCREASE DEVELOPMENT OF SPECIALIZED
SERVICE PROGRAMS.
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SUPPORTIVE

THE

SE~VICES

INCREASED

SEVERITY
"GAP"

OF

IN

VOLUME OF
REFERRAL

OUR

CALLS,

COMBINED WITH THE MORE INCREASED

ALLEGATIONS,

CHILD

PROTECTION

HAVE

DEMONSTRATED

SYSTEM

THE

A CRITICAL

AVAILABILITY

OF

PRE-PLACEMENT PREVENTIVE SERVICES.

A

KEY

CONCEPT

PREVENTION

IN

SB

SERVICES

14

WAS

THE

INCLUDING

ESTABLISHMENT

24-HOUR,

OF

PLACEMENT

IN-PERSON,

RESPONSE SERVICES AND EARLY SOCIAL WORK ASSESSMENTS.

IMMEDIATE
THE PURPOSE

OF THE SOCIAL WORK ASSESSMENT WAS TO DETERMINE THE DEGREE OF RISK
IN KEEPING CHILDREN AT HOME WITH PARENTS OR RELATIVES.

VOLUNTARY

FAMILY

AS

PROTECTIVE

OUT-OF-HOME

CARE

SERVICES
TO

GIVE

AND

SB

PARENTS

14
A

SERVICES,

REST

FROM

SUCH
THE

BRIEF

DEMANDS

OF

PARENTING, WERE TO BE PROVIDED TO SUPPORT MARGINAL FAMILIES AND TO
DIVERT THEM FROM THE JUVENILE COURT SYSTEM.

BECAUSE THE PRIMARY CONCERN OF SB 14 IS TO PROTECT THE CHILD WHILE
PRESERVING THE
SUCCESSFUL

FAM-ILY UNIT WHENEVER POSSIBLE;,

IMPLEMENTATION

OF

SB

14

RESTS

THE CORNERSTONE OF

WITH

OUR

ABILITY

TO

PROVIDE AN APPROPRIATE ARRAY OF SUPPORTIVE SERVICES TO STRENGTHEN
THE FAMILY'S ABILITY TO SAFELY CARE FOR THE CHILD.

I BELIEVE IT IS

ESSENTIAL THAT WE ANALYZE THE PROBLEMS OUR SYSTEM HAS IN MEETING
THIS SB 14 GOAL.

WE HAVE AN IMPORTANT OPPORTUNITY AND OBLIGATION

TO REVIEW SERVICE NEEDS AND TO TAKE A FRESH LOOK AT THE GAPS IN OUR
SYSTEM

IN

AN

EFFORT

TO

BUILD

AN

FAMILIES AND CHILDREN AT-RISK.
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EFFECTIVE

SUPPORT NETWORK

FOR
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OUR PRIMARY CONCERN IN LOS ANGELES COUNTY IS THE AVAILABILITY OF
THE RANGE OF SB 14 REQUIRED ANCILLARY SERVICES.
COMMUNITIES

CAN

OFFER

A

VARIETY

OF

WHILE SOME OF OUR

ANCILLARY

RESOURCES ARE OVER-SUBSCRIBED AND UNDERFUNDED.
PROGRAMS

IS

THE

LACK

OF

SERVICES,

MOST

A BASIC PROBLEM IN

DEVELOPING

NEW

A

MECHANISM.

THE RESULT IS THAT THE EXISTING PROGRAMS TEND TO BE AN

11

START-UP 11

FUNDING

EXPANSION OF ALREADY AVAILABLE SERVICES, RATHER THAN THE TYPE OF
PROGRAMS ENVISIONED BY SB 14.

WHILE

WE

STILL

SPECIALIZED

REQUIRE TRADITIONAL

NEEDS

SUCH

AS

SERVICES,

TREATMENT

FOR

WE ALSO HAVE

DRUG-ADDICTED

MORE

INFANTS.

CHANGES IN SOCIETY AND IN THE COMPOSITION OF THE POPULATION REQUIRE
THAT

WE

REMAIN

ALERT

TO

TRENDS

WHICH

AFFECT

HOW

SERVICES

ARE

PROVIDED.

NEEDED HOME-BASED SERVICES INCLUDE PARENTING TRAINING AND TEACHING
AND

DEMONSTRATING

HOMEMAKERS,

WHOSE

GOAL

IS

TO

IMPROVE

AND

STABILIZE FAMILY FUNCTIONING TO A LEVEL WHERE THE CHILD DOES NOT
NEED TO BE RE-LOCATED IN ORDER TO BE PROTECTED •

.RESPITE · CARE
INTERRUPTING
EPISODE,

IS

A

A FAMILY

HIGHLY . EFFECTIVE
CRISIS

SERVICE

AND PREVENTING

STRATEGY

FOR

ABUSE OR A RUNAWAY

AND YET IT HAS BEEN DIFFICULT TO ESTABLISH SUCH PROGRAMS

IN SUFFICIENT NUMBERS.

RESPITE SERVICES RANGE FROM SEVERAL HOURS

DURING ONE OR MORE DAYS TO AN OVERNIGHT EPISODE TO DIFFUSE A FAMILY
CRISIS OR PROVIDE A

11

COOLING OFF 11 PERIOD FOR A YOUTH CONSIDERING

RUNNING AWAY FROM A DANGEROUS HOME SITUATION.
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AS WE EXPLORE WAYS TO INSTITUTE SUCH PROGRAMS,

THE DEPARTMENT IS

REACHING OUT TO THE PRIVATE SECTOR AND IS DEVELOPING AN APPROACH
WHICH RECOGNIZES THAT THE COMMUNITY SHARES IN THE RESPONSIBILITY OF
PROTECTING

ITS

CHILDREN.

WE

ARE

FORGING

SERVICE

RELATIONSHIPS,

TRYING TO STREAMLINE OUR REFERRAL SYSTEM, AND WE ARE IMPLEMENTING
PILOT PROJECTS TO TRY DIFFERENT INTERVENTION STRATEGIES.
TO

MAKE

SB

14

WORK 1

WE

NEED

ADDITIONAL

FUNDING

FOR

IN ORDER
ANCILLARY

SERVICES WHICH CAN HELP A FAMILY IMPROVE THEIR ABILITIES TO RAISE
CHILDREN

IN

COUNSELING,

A SAFE

FOR

ENVIRONMENT.

HOME-BASED

SERVICES,

US

IN LOS ANGELES COUNTY,

AND RESPITE CARE WILL MAKE THAT

DIFFERENCE.

FOSTER CARE

THE

OCTOBER

1985

INTERIM

HEARING

ON

SB

14,

THE

STATE

BUDGET

AUGMENTATION AND SB 1195 ALL FOCUSED ON THE CHILD WELFARE SYSTEM.
A SIMILAR STATEWIDE REVIEW OF THE FOSTER CARE SYSTEM IS NECESSARY,
INCLUDING

FOSTER

RATE-SETTING

FOR

PARENT
GROUP

RECRUITMENT
HOMES

AND

AND

FOSTER

TRAINING,
aCMES,

LICENSING,

COST-OF-LIVING

MECHANISMS, AND UTILIZATION OF FEDERAL SUBVENTION.

PRIORITY ATTENTION SHOULD BE GIVEN TO THE AVAILABILITY OF EMERGENCY
SHELTER CARE AND APPROPRIATE PLACEMENT RESOURCES FOR ADOLESCENTS,
INFANTS, SUBSTANCE ABUSE INFANTS AND HARD-TO-PLACE CHILDREN.
RESOURCE

NEEDS

REFLECT THE

INCREASED

ENTERING THE CHILD WELFARE SYSTEM.

-122-

SEVERITY

THESE

OF CASES THAT ARE

-8THE DEVELOPMENT OF APPROPRIATE PLACEMENT RESOURCES FOR THE 1980 1 S
REQUIRES

COORDINATED

DEPARTMENTS

OF

ACTION

SOCIAL

HEALTH AND HEALTH.

AT

SERVICES,

THE

STATE

LEVEL

DEVELOPMENTAL

AMONG

SERVICES,

THE

MENTAL

THE INCREASED COMPLEXITY OF CASES ENTERING THE

CHILD WELFARE SYSTEM IS DEMONSTRATING THE MULTIPLICITY OF PROBLEMS
THAT CUT ACROSS CATEGORICAL FUNDING STREAMS.

THE NEW REALITIES OF

THE 1980'S ALSO REQUIRES THE CHILD WELFARE SYSTEM TO CONCENTRATE ON
IMPROVING

INTERACTIONS

WITH THESE STATE AGENCIES AND THEIR LOCAL

COUNTERPARTS, AS WELL AS, WITH LAW ENFORCEMENT.
COLLABORATION

WITH

OUR

COMMUNITY-BASED

MOST IMPORTANTLY,

AGENCIES

WHICH

PROVIDE

SERVICES FOR OUR CLIENTS IS ESSENTIAL.

RECOMMENDATIONS

1.

THE STATE DEPARTMENT OF SOCIAL SERVICES SHOULD CONTINUE TO WORK
WITH THE COUNTY WELFARE DIRECTORS ASSOCIATION ON REVISING THE
EXISTING SB 14 REGULATIONS.

2.

THE

DEPARTMENT

COU~~y

OF

JUSTICE,

WELFARE · DIRECTORS

DEPARTMENT . OF

ASSOCIATION,

SOCIAL

JUDICIAL

SERVICES,

COUNCIL

AND

OTHER INVOLVED ORGANIZATIONS NEED TO PROVIDE PRIORITY ATTENTION
TO PARTICIPATING ON THE SENATE SELECT COMMITTEE TASK FORCE TO
CONTINUE THE PROGRESS MADE IN SB 1195.

3.

RECOGNITION
CASES
ABUSE

NEEDS

COMING
AND

TO

BE

GIVEN TO THE

INCREASED

INTO THE CHILD WELFARE SYSTEM,

SUBSTANCE

ABUSE

AND

SEVERITY OF

INCLUDING SEXUAL

APPROPRIATE

STRATEGIES

BE

DEVELOPED TO MEET THE RESOURCE NEEDS REQUIRED BY THESE GROUPS.
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4.

PARTICULAR ATTENTION IS NECESSARY TO THE AVAILABILITY OF FAMILY
SUPPORT SERVICES AS REQUIRED BY SB 14.

A START-UP MECHANISM IS

ESSENTIAL TO PROVIDE FOR IN-HOME CARE SERVICE PROGRAMS THAT DO
NOT NOW EXIST.

5.

THE

LEGISLATURE

AND THE GOVERNOR SHOULD INITIATE A

STATE~'JIDE

REVIEW OF THE FOSTER CARE SYSTEM TO COMPLEMENT RECENT ACTIONS
·To

STRENGTHEN

ATTENTION

THE

CHILD

INCLUDE

WELFARE

FOSTER

PARENT

LICENSING SUPPORT AND RATE-SETTING.
THE

AVAILABILITY

AND

SYSTEM.

FUNDING

FOR

ISSUES

TRAINING,

NEEDING

RECRUITMENT,

PARTICULARLY IMPORTANT IS
EMERGENCY

SHELTER CARE

AND

APPROPRIATE PLACEMENT RESOURCES.

6.

THE STATE DEPARTMENT OF SOCIAL SERVICES SHOULD, AS AN IMMEDIATE
FOSTER CARE PRIORITY,

DEVELOP A PLAN WITH COUNTIES TO UTILIZE

THE

SUBVENTION

EXISTING

FOSTER

CARE

RECRUITMENT.

FEDERAL

MAINTENANCE

AVAILABLE

PAYMENTS

PROGRAM

IN

THE TITLE

FOR

TRAINING

IV-E
AND

FEDERAL FINANCIAL PARTICIPATION IS AVAILABLE AT

THE RATE OF 75\ IN THE COSTS OF TRAINING STATE AND COUNTY STAFF
( 45 CFR 1356.60 ( 2)).
AVAILABLE AT

THE

FEDERAL FINANCIAL PARTICIPATION IS ALSO

RATE OF

50\

FOR

THE

RECRUITMENT

OF

FOSTER

HOMES ( 45 CFR 1356.60 ( 2) (C)).

LOS ANGELES COUNTY IS COMMITTED TO WORKING WITH THE ADMINISTRATION
AND

THE

LEGISLATURE

TO

IMPROVE

AND

STRENGTHEN THE CHILD WELFARE

SYSTEM IN CALIFORNIA.

THANK

YOU

FOR

THE

OPPORTUNITY

RECOMMENDATIONS.
-124 -

TO
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OFFER OF PROOF

SUGGESTED GUIDELINES FOR
DECREASING INACCURACIES IN
CHILDREN'S STATEMENTS IN
SEXUAL ABUSE REPORTS

I.

Prepared for the
Senate Select Committee
on Children and Youth
Sacramento, California

INTRODUCTION

More and more frequently, children are being asked to take the
witness stand, swear an oath to tell the truth, and then asked
numerous que$tions by well-meaning attorneys and judges who
tend to believe they and the children are talking about the
"same" thing. Frequently, these children arrived on the witness
stand because other well-intentioned professionals---police
officers, child protective service personnel, and mental health
· professionals all made a similar assumption. Most of the time,
few, if any, of the adults questioning children are familiar
with current scientific research about children's cognitive and
affective processes.
What follows is a brief summary of information every person
questioning children or listening to a statement of children's
experience should know .

.

II.

PERTINENT RESEARCH

A.

Attention.

Young children under six or seven do not examine all the features
of a situation or experience (Hale, 1979), or selectively attend
to specific features in a strategic fachion (Lindaur, 1982).
After age six or seven, there is a shift in cognitive control
so that the child acts less abruptly and with more reflection
so that its capacity for more of the accurate details of a
situation increases (Paris & Lindauer, 1982).
B.

Memory.

Memory is poorest in preschool and first grade children when:
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1. The information is new or unfamiliar;
2. The task requires intentional memorization;
3. Experience in encoding is necessary;
4. Modification of recall behavior is necessitated
by changing task demands (Flavell, 1977).
Improvement in memory can be expected after the fifth or sixth
year. Novel information is the most difficult for preschoolers
to remember. Children ages three to seven will remember twice
as many things in game-playing situations as in real life conditions (Istomina, 1975).
Children tend to "recall" information that is meaningfully
related to content which has been presented, but which was not
really presented (Brown, Smiley, Day, Townsend, & Lawton, 1977).
In other words, they take a general theme or framework and
embellish it from details from their own fantasy, believing
that they are "remembering".
As young children approach the age of five, they overestimate
their ability to recall information, believing that they can
remember almost anything (Wellman et al., 1981). Because the
young chi~d is so confident that it's memory is accurate, adults
may be quite convinced by the strength or even dogmatism with
which a child reports "facts" which are not facts at all.
Before the age of nine or ten, on many memory tasks, children
are unable to group memories effectively for a coherent recall
and production efficiency. They tend to be production-deficient
even though they may recall more than they can reproduce
(Flavell, 1977). Younger (pre-nine year old) children tend to
interpret instructions to "remember" as directions to reiterate
output in a rote and literal manner, or, as the questioner
"wants it" (Paris, 1978).
Some researchers (Flavell, Flavell, & Green, 1983), suggest
that children's tendency to tell "whoppers" may actually be a
consequence of their failure to tag in their memory the origin
of events.
C.

Comprehension.

Before age five, children assume they have understood a
question's message even when they have not (Schmidt & Paris,
1983).
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Young children do not very often monitor meaning while
listening or taking in information; yet, they frequently
believe that they have accurately understood ambiguous or
incomplete messages (Karabenick & Miller, 1977), incomprehensible instructions (Markman, 1977), and contradictory
information (Markman, 1979). This means that they will
frequently respond and answer questions, believing they
know the question they are answering and that they understand
its meaning, when in fact, what they respond to is quite
different than what was asked---even though their answer
might seem "relevant" or "appropriate" to the question.
A child's emotions during the event and during attempts to
remember what happened is likely to influence both memory and
report (Dent & Stephenson, 1979; Terr, 1979, 1983).
Brown (1926) .states: ''It is never safe to depend on either
the memory or the reason of a child".
D.

Concept Formation.

Concepts used by young children have four characteristics:
1) Concepts are usually defined using one or two,
NOT all of their characteristics.
2) What a child means by a specific concept is
usually unique to that child and not easily
understood or even apparent to anyone else
(even though both the child and others may
think differently). The child understands
what is meant, but no one else does.
3) Children poorly define their concepts, and
the concepts which they use are changeable--even within a single thought sequence.
4) Concepts used by children become absolutes.
Objects are big or small, not bigger or
smaller (Kaluger & Kaluger , 1984).
E.

Suggestibility.

The suggestibility of children has been a long-standing
concern . . As a result, several countries require that only
specially trained psychologists with training in child
development and cognition interview witnesses (Parker, 1982;
Reifen, 1975; Trankell, 1958.
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Stern (1910, 1939) found developmental differences for
suggestive questioning. Seven-year-olds produced 50% errors
while eighteen-year-olds produced 20% errors. From this
study, Stern described how a child was asked: "Was there
not a clothes press in the picture?" She answered: "Yes",
and gave a full description of it when no such item had been
presented. Examples such as this one were cited as characteristic of children accross ages.
Dent (1982) reports in detail several instances in which
child witnesses have been lead to give erroneous accounts.
While interviewing one child ("fourth year"---exact age not
given), who had witnessed a staged incident involving three
men and a woman, an experienced police officer inquired
about the woman's appearance.
Q:
A:

Q:
A:
Q:
A:

Q:
A:
Q:
A:

Q:
A:

Wearing a poncho and a cap?
I think it was a cap.
What sort of cap was it? Was it like a beret, or
was it a peaked cap, or . . . ?
No, it had sort of, it was flared with a little
piece coming out. It was flared with a sort of
button thing in the middle.
What . . . Was it a peak like that, that sort of
thing?
Ye-es.
That's the sort of cap I'm thinking you're meaning,
with a little peak out there.
Yes, that's the top view, yes.
Smashing, Urn--what color?
Oh! Oh--I think that was um black or brown.
Think it was dark, shall we say?
Yes--it was dark color I think, and I didn't see her
hair. (p. 290-291)

The woman was, in fact not wearing anything on her head, nor
was she wearing a poncho. Yet the child came to recall these
items, and later volunteered that the woman carried a darkcolored purse that matched the cap. The dialogue between
officer and child demonstrates how a child can be let into
compounding an initial error by the persistent request for
details of every item mentioned. Altough the child had at
one point been uncertain about whether or not the woman was
wearing a cap, . the child came to be quite confident about it,
even volunteering further information about its characteristics.
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Note also how the police officer, through suggestive questioning, gradually brought the child to accept the image of the
cap as having a peak, even though this was earlier rejected.
By the end, the child had come to recall the top view of the
cap as one that would contain a peak. Even if the woman had
been wearing a cap, the child would have been too small to
see the top view.
During about the age of three children pass through a phase
called the phase of suggestibility. During this time they not
only imitate the adults whom they are around, they begin to
reflect their attitudes, feelings, moods, and ideas. They
unconsciously absorb the moods and feelings of other people.
They are not aware that they are taking on the outlook and
ideas of those around them, because suggestibility is an
unconscious process (Kaluger & Kaluger, 1984). As children
grow older, the absolute sense in which they identify with
adults diminishes, but throughout young childhood and even
into early adolescence,identification with authority figures
continues to have many aspects of the suggestibility phase of
development.
Suggestibility becomes identification. This is a process by
which a child takes on the entire personality of another, with
all of its strengths and weaknesses.
"Personality identification is the proc~ss of
accepting another person emotionally . so completely that his or her characteristics and
abilities are adopted as a person's own.
Children no longer are just pretending that
they are doing things 'like my daddy (or
mommy) does,' but for all intents and purposes,
they act as if their parents' traits and abilities are also their own traits and abilities.
Children impersonate another so completely that
for the moment they are that person." (Kaluger
& Kaluger, p.261, 1984).
F.

Children Have Difficulty Separating Fact From Fantasy.

As far back as 1910, Stern noted that one finds errors of
fantasy in children's narrative reports.
In 1929, MaCarty warned that children should be scrutinized
carefully since, for the child, imagination and reality are
not well differentiated.
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Piaget (1929), suggested that children have difficulty
discriminating between thoughts and the things thought of,
and that they do not remember the origins of their knowledge
and mistake memories of dreams for memories of waking events.
Werner (1984), proposed that objective reality (based on
perceptual experience) and subjective events (e.g., fantasy)
are clearly separated in the adult but not in the child.
Werner further suggestd that children become conscious of the
distinction between reality and fantasy when they are between
six and eight years of age.
Weiss (1955), noted that some of the more than 70 molested
children he evaluated not only behaved in a "seductive" manner
during the psychiatric interview, but then they reported that
the physician had tried to molest them.
Krieger, et al. (1980) found similar behavior among previously
molested children occurring during psychotherapy.
·The expectation that children cannot be counted on to separate
fact from fantasy comes from many sources. Most of us have had
direct experience of children's confusion between dreams and
waking events or their apparent belief in imaginary companions.
Often, those involved in the legal proceedings are so concerned
with the outcome of the case they do not recognize the child's
particular limitations. The literature is filled with discussions
about whether reports of incest are fantasy or reality. Rosenfeld
(1979) points out that the young child may distort reality. In
some younger children, an actual molestation has occurred, but
the ~g person may have been accused. Young children may feel
guilty and use such an accusation as a vehicle to express that
guilt.
G.

Leading Questions.

In the early part of this century (1914) Pear and Wyatt, two
British researchers, found that when children were questioned
about an event, "over one-third of the replies of the normal
children and aver one-half of the replies of the mentally
defective children were incorrect."
Brown (1926) stated: "Create, if you will, an idea of what
the child is to hear or see, and the child is very likely to
hear or see what you desire."
Young children are affected by leading questions (Cohen & Harnick,
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1980; Dale, Loftus & Rathburn, 1978; Loftus & Davies, 1984).
Misleading information introduced in earlier questions
affects the answers to later questions.
Thomas (1956) notes that the use of leading questions is the
prevailing method of obtaining information from children. This
practice is unfortunate. "Leading questions increase inaccuracies in both children's and adults' testimony." (Lipton,
1977; Loftus & Davies, 1984).
A careful study (Marin, et al., 1979) of 96 children (24 each
ages five and six, ages eight and nine, ages twelve and thirteen,
and college students) showed:
1) On free-recall, five- and six-year-olds were able
to bring out 1.38 out of 13 salient facts in an
eyewi-tness situation. Eight- and nine-year-olds
were able to recall 3.29 facts. Twelve- and thirteenyear-olds were able to accurately recall six of the
thirteen facts while college age persons recalled
7.46 of the thirteen facts.
2) In response to objective questions concerning the
incident, the five- and six-year-olds answered 72%
of the questions correctly. The eight- and nine-yearolds answered 74% of the objective questions correctly
while children in the twelve- and thirteen-year-old
age group answered 78% of the objective questions
correctly. The college - ~roup answered 75% of the
obje~tive questions correctly.
3) Where leading questions were used by interrogators,
false positives were twice as frequent as when
questions were nonleading and neutral. There were
wrong answers given 50% of the time when a leading
question was asked.
III. GENERAL CONCLUSIONS
A.

Children under six tend to embellish their statements,
believing that they are remembering.

B.

Children under six years of age are unlikely to have
sufficient intelligence and understanding to comprehend
the nature and obligations of a judicial oath without
coaching or leading questions.
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C.

Young children are not likely to be able to give a
reliable and valid narrative concerning the facts
about events in litigation.

D.

The use of leading questions is the prevailing method
of obtaining information from children. Unfortunately,
leading questions increase the inaccuracies in children's
reports.

E.

Misleading information introduced in earlier questions
affects the answers to later questions.

F.

Suggestibility of children has been such a concern that
several countries require that only specially trained
psychologistswith expertise in child development may
interview children in legal matters.

G.

Children cannot be counted on to separate fact from
fantasy.

H.

Where young children have actually been molested, they
sometimes accuse the wrong person.

I.

Children who have in fact been molested are more likely
to accuse additional innocent persons of molesting them
at some later point in time.

J.

Children's
memory are
conducting
as well as

IV.

RECOMMENDED: GUIDELINES FOR DECREASING INACCURACIES

testimony, narrative recall and identification
highly susceptible to the influence of adults
the questioning---both during the investigation
the judicial proceedings.

The three greatest sources of error in children's statements
and testimony during legal proceedings, in order are:
1) Interviewers, regardless of their profession,
having expectations of what the child's answers
will be to the questions asked of them.
2) The use of leading questions during the interview.
3) The child's perception of the interviewer as an
authority figure. The greater authority which the
child attributes to the intervi~wer, the more likely
the child is to tailor or modify its answers to what
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it perceives is wanted by the interviewer.
In order to reduce error and inaccuracies in statements made
by children in sexual abuse reports, and considering the
information contained in the above described research findings regarding children's development and their behavior in
legal proceedings, the following guidelines are suggested:
1) Every interview made by any adult during the
course of a sexual abuse report should be
recorded either on audio or video tape. This
will allow for greater care in how questions
are · asked and reduce the risk of leading the
child in its statements.
2) Nonleading questions should be used throughout
each.and every interview made during the course
of the repor~ process.
·
3) At all times a licensed psychologist or a
person holding a Ph.D. in developmental psychology · should be used as a consultant to the
primary agencies entrusted with the investigation process. This includes but is not limited
to police departments, sheriff departments, child
protective services, school systems, etc.
4) Child interviews should be conducted in an environment which reduces as much as possible any perceived
sense of authority by the child. Certainly, this cannot be done. in any absolute sense because every adult
is an authority figure for a child by nature of the
fact that they are an adult. However, an environment for the interview can be created with as much
informality as possible by such things as police
officers not wearing their uniforms, firearms, or
badges during the interview; interviews not occurring
in obvious places of authority such as police sta t .ions
and principal's offices, double authority figures
such as school principals and police officers not being present at the interview at the same time, and
similar considerations.
5) Every person entrusted to processing sexual abuse
reports should be required to take on-the-job instruction in workshop forms on general developmental
characteristics of children, especially those pertaining to attention and concentration, memory, comprehension, concept formation, suggestibility, emotions,
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and other aspects of psychological development.
6) A comprehensive psychological evaluation which
would include assessment of intelligence,
·achievement, nueropsychological functioning,and
personality based within the context of a comprehensive developmental background and history
of the child should be performed on every child
involved in a filing of a sexual abuse report.
Such an evaluation would aid the court in assessing the individual development and functioning of
that child compared to its age mates and would
also help provide direction for the child placement, treatment, and follow-up.
These suggestions address the current situation and the laws
as they exist at present. Because there are many problem areas
involved in the entire reporting process, the California State
Psychological Association is considering sponsoring legislation which would provide for a careful study of the impact of
the reporting requirements. Such a study could help direct both
the legislature as well as individual practitioners in the
various social and psychological professions towards being more
effective in protecting young children from the tragedy of abuse
on the one hand, and protecting innocent adults from false allegations of such abuse through error or mishandled investigations.
V.
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Highlights
Child Welfare Servfces

o

Chaoter 978, Statutes of 1982 (SB 14), restructured and expanded the Child
Welfare System in California, in an effort to protect more effectively the
welfare of children whose needs are not being met in their natural home
environment.

o

Specifically, SB 14 established four new child welfare service programs
designed to:.
-

Prevent unnecessary placement of abused and neglected children in
foster care homes (Emergency Response- ER).
- Reunite as many foster care children with their parents as possible
(Family Reunification - FR).
- Reduce tne number of children in long-term foster care by funding
adoptive homes or guardianship placements for children who cannot be
reunited with their parents (Permanent Placement - PP).
- Ensure stable nnd family-like placements for those children who remain
in long-term care (Family t·1aintenance - FM).

o

Chapter 1426, Statutes of 1985 (AB 454) provided $5 million to fund prior
year cost-of-living adjustments (COLAs) in the CWS program.

o

The devP.lopment of the 1986-87 budget add $20 million in recognition of
prior year COLA's and an additional $35 million in re~ognition of the
case1oad growth in this program.

o

Over the last four years (1982-83 to 1986-87) the Governor has increased
General funds for the Child Welfare Services (CWS) program by
approximately $149 million from $11.9 million in 1982-83 to $160.9 million
in 1986-87.

o

Over the last four years (1982-83 to 1986-87) CWS average monthly caseload
has increased from 19,126 to 106,192.

o

As a result of increased awareness of Child Welfare Services, olacement of
children in foster care homes has increased considerably over the last
four yea~. Since 1982-83 costs for placement of children in foster
family homes has increased by approximately $53 million from $80.5 million
in 1982-83 to $133.9 proposed in 1986-87.

HW:2718A/3
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CHIL~ WELFARE SERVICES
FISCAL/CASELOAO SUMMARY
( $ In Thousands)
I

Fi seal
Year

Funding
Total
Percent
(General Fund)
Change

Case1oad
Avg. Monthly
Percent
Caselo;sd
Change

1982-83

$137,700
( 11 ,900)

1983-84

$170,200 .
(14,800)

23.6
(24.4)

43,193

125.8

1984-85

$197,557
(14,828)

16.1
(0.2)

82,304

90.5

1985-86

$221 •681
(124,990)*

12.2
(742.9}*

96,970

17.8

1986-87

$271,727
(160,993)

22.6
(28.8)

106,192

9.5
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FOSTER CARE PROGRAM
FISCAL/CASELOAO SUMMARY
( $ 1n Thousands)

Fi seal
·vear

Foster Care Funding
Total
Percent
Change
(General Fund)

Foster Care Caseload
Avg. r~onth1y
Percent
Caseload
Change

1982-83

$208,300
(149,772)

28,273

1983-84

228,914
(164,124)

9.9
(9.6)

29,374

3.4

1984-85

280,501
(201.614)

22.5
(22.8)

32,554

10.8

1985-86

327,888
(235,043)

16.9
(16.6)

36,072

10.8

1986-87

348,800
(253,604)

6.4
(7.9)

37,344

3.5

*The significant increase in General Funds is largely attributable to the
loss of Federal T;t1e XX f~nds in the CWS Program.
HW:2718A/l
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CHILO ABUSE PREVENTION PROGRAM
FISCAL SUI>1MARY
($

Total
(General Fund)
1982-83

2,823
(2,500)

1983-84

2,565
(2 ,200) .

In Thousands)

Percent
Change

-9.1
( -12)

1984-85

11,878
(11 '139)

363.1
(406.3)

1985-86

23,612
(20,916)

98.8
(87.8)

1986-87

23,043
(20,600)

-2.4
(-1.5)

HW:2718A/2
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TESTIMONY FOR SENATE SELECT COMMITTEE ON CHILDREN AND YOUTH
HEARING ON CHILD ABUSE REPORTING LAWS AND DEPENDENCY STATUTES
BY STATE SOCIAL SERVICES ADVISORY BOARD

DECEMBER 4, 1986

Good morning Ladies and Gentlemen and Mr. Chairman.

My name is

Rita Gordon, and I represent the State Social Services Advisory
Board's Committee on Child Abuse Prevention.

We have only a few

comments that we would like to have go on record here this
morning before this important and valuable committee.

We have

several points that we would like to make, not necessarily in
order of their importance:

1•
'\

It is the wish of our committee that Assembly Bill

~

(Maxine Waters) and Assembly Bill 1733 (Papan) monies which
the Legislature passed to provide. funds to community
organizations. for the prevention and detection of child
abuse be used for that designated purpose (primary
prevention) and not be used

t~

sup?lant funding for

implementation of Senate Bill 14, carried by the Chairman
of this Committee.
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2.

The Victim's Compensation Fund established to provide funds
to persons who are victims of violence needs to be more
readily available to victims of child abuse.

While our

Committee understands that some few such victims have
received monies in the past six months, it is also our
understanding that most child abuse cases are not qualified
by the Victim's Compensation Fund to receive any payments.
While we urge that cross checking be done to prevent any
victims from double dipping--receiving similar monies from
separate funds--we also urge that more child abuse victims
receive a share of these funds.

3.

Most persons who work in the field of social services
recognize that there is very often an overlap of symptoms
and problems in those youngsters.who fall into the
categories of 300 and 600 of the Welfare and Institutions
Code (and sometimes those who are placed in the 602 section
of this same code).

Therefore, we

recommen~

that when a

child does meet the definition of an abused and/or
neglected chiid,
this child be given the same access to the
r

.

benefits provided in Senate Bill 14.

If our Committee can

help in any way to draft legislation to that end, please
let us know.

4.

Our Committee believes that Senate Bill 14 was intended to
provide a timely and accountable process whereby children
who are abused, neglected, abandoned could be allowed to
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For that reason, we are

dismayed that the relationship between these children and
the courts is not always a happy one for the child.

Public

defenders, District Attorneys and lawyers in private
practice who represent children and even Social Workers or
parents often ask for continuances in order to prepare
their cases.

Too many continuances are being granted by

the courts and children are still being made to wait for
months on end to have their lives arranged for their safety
and happiness.

We ask that the time limits set forth in

SB 1ij be adhered to, even if this means additional law to
prevent time delays by court
involving victimized minors.

contin~ances

of cases

These .cases must be

expedited.

5.

Our last point, though I said earlier these points were not
necessarily in order of importance, is probably our most
important point of all.

We like the reporting laws in

SB 1ij just the way they are.

We do not want to see any

changes made in the reporting law until other changes are
made.

These changes include:

evaluation and

accountability of the child abuse cases that have been
reported and dropped.

We want to know, not only why the

cases were dropped, but what happened two months or three
: months or six months later to these children.

We feel

there must be a way of record keeping that would determine
if these children show up again as newly reported cases or
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as statistics in hospitals or morgues.

Speaking of

statistics, our Committee would like to know why there is
such a variance in statistics among the various agencies
that keep them.

The Department of Social Services,

Department of Justice and county homicide records never
seem to agree on the number of children seriously injured

or killed.

Therefore, until some of the mystery of what

happens· to child abuse cases that are reported is solved,
we would not like to see any fundamental changes in the
reporting laws.

Thank you very much for your time.
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Good afternoon, Senator Presley and Senator Russell, ladies and
gentlemen. My name is Marilee Monagan, and I am the Executive
Officer of the State Social Services Advisory Board and its
Committee on Child Abuse Prevention, which consists of seven
members appointed by the Governor, Senate Rules.Committee, and
the Speaker of the Assembly. We have a few comments that we
would like to have go on record here this afternoon before this
important and valuable committee.
·
We have several points that we would like to make, not
necessarily in order of their importance:
1.

It is the wish of our Committee that Assembly Bill 2994
(Maxine Waters) and Assembly Bill 1733 (Papan) monies which
the Legislature passed to provide funds to community
organizations for the primary prevention and detection of
child abuse be used for those designated purposes and not be
used to replace, augment, or supplant funding for
implementation of any services connected with Senate Bill 14,
which was carried by the Chairman of this Committee.

2.

The Victim's Compensation Fund established to provide funds
to persons who are victims of violent crimes needs to be more
readily available to victims of child abuse. While our
Committee understands that some few such victims have
received monies in the past six months, it is also our
understanding that most child abuse cases are not made
eligible by the Victim's Compensation Fund to receive any
payments. While we urge that cross checking be done to
prevent any victims from double dipping--receiving similar
monies from separate funds--we also urge that more child
abuse victims receive a share of Victim's Compensation funds.

3.

Most persons who work in the field of social services
recognize that there is very often an overlap of symptoms and
problems in those youngsters who fall under the dependent
children categories of Sections 300, 600 or 601 of the
Welfare and Institutions Code (and sometimes those who are
taken into protective custody under Section 602 of this same
code). Therefore, we recommend that when a child does meet
the definition of an abused and/or neglected child under the
above codes, this child be given the same access to the
benefits provided in Senate Bill 14. We understand this is
currently a subject of some controversy, but we believe it
would be in the best interests of the child to receive SB 14'
services. If our Committee can help in any way to draft
legislation to that end, please let us know.

4.

Our Committee believes that Senate Bill 14 was intended to
provide a timely and accountable process whereby children who
are abused, neglected, or abandoned could be allowed to live
in safe environ~entj. For that reason,· we are dismayed that
the relationship between these children and the courts is not
always a happy one for the child. Public defenders, district
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11.

(cont.)
attorneys and lawyers in private practice who represent
children, and even social workers or parents often ask for
continuances in order to prepare their cases.· Too many
continuances are being granted by the cour~s and children are
still being made to wait for months on end to have their
lives arranged for their safety and happiness. We ask that
the time limits set forth in SB 111 be adhered to, even if
this means additional law to prevent time delays by court
continuances of cases involving victimized minors. We
recognize that Senate Bill 1195 goes a long way toward
providing safeguards against unnecessary continuances, but we
still urge that these child abuse cases must be expedited
through the courts.

5.

Our last point may be our most important as it is in response
to those who claim the reporting law needs changes. We like
the child abuse reporting law just the way it is. We do not
want to see any changes made in the law until other changes
are made to the child welfare services statutes. These
changes include:
(a)

Evaluation and accountability of the child abuse cases
that have been reported and dropped. We want to know,
not only why the cases were dropped, but what happened
two months or three months or six months later to
· these children. We feel there must be a way of record
keeping that would determine if these children show up
again as newly reported abuse cases or as other types
of statistics in hospitals or morgues, or if their
home situation has been happily resolved. Speaking of
statistics, our Committee would like to know why
there is such a variance in statistics among the
various agencies that keep them. The Department of
Social Services, Department of Justice, and county
homicide records never seem to agree on the number
of children seriously injured or killed.

(b)

More resources are allocated to manage the
identified child abuse cases both in the area of
response an_d in the area of service.

(c)

The full range of services called for in Senate Bill
14 be funded and provided to abused children and
their families.

(d)

There is a clear understanding by people that not
all reported abuse cases are prosecutable nor should
they be. This does not mean that the present
objective standard of "reasonable suspicion" for
reporting has not been met and that "known" or
"suspected" cases should not be reported--they
should be reported for the safety of our children.

Thank you very much for your time.
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Good afternoon.

I am Jeanette Dunckel, Chair of the

California Foster Care Network of the Children's Research
Institute of California.

Our Network consists of more

than 400 individuals statewide from all aspects of the
Foster Care system

who have been meeting since 1980 to

review the status of children in shelter and foster care
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A look at one month of intakes and discharges from a
Northern California shelter program gives a partial
picture of some of the problems confronting intake and
shelter workers.

During the month of July 1986 this

program admitted 64 children into shelter and discharged
75 children.

The admitted children were from 50 families.

The following percentages will not add to 100% because the
children frequently fall into several categories.

* 48% of the discharges during the month were to
relatives (which is reportedly down from 50-60% in
previous years)

* 28% of the children entering shelter were
previously know to the system, and an additional 17% were
returning to shelter from failed or disrupted placements
in foster or group homes

* there was reported alcohol or drug involvement in
25% of the cases

* 16% of the cases involved physical abuse and 13%
sexual abuse

· * in all the sexual abuse cases the children were
removed because the non-offending parents were unable to
protect them from the perpetrators

* 11% of the children were abandoned
* 11% were alcohol or drug addicted or medically
fragile babies

* 14% were unharmed but threatened by family violence

-3-

* 8% were neglected
* 6% were in shelter because of incarceration of the
parent

* 9% of the children were not only abused or
neglected but also their families were homeless

*

59% of the children were from single parent

families or situations in which the parent's partner was
absent or not available

* 30% of the cases included the notations "no
family, no . other relatives, no extended family working to
provide care"
On a single day in this same shelter program there
were 20 infants under the age of 6 months (of an average
population of over 200 children).

Sixty percent of them

had fetal drug or alcohol symptoms.

The others were at

risk of serious neglect with parents who were mentally
ill, emotionally or mentally limited, alcoholic or
homeless, with no income.
Our organization has found that tremendous efforts
are being made to keep children out of foster care.
appears to be the major thrust in the counties.

That

However,

there are a group of problems that the Legislature could
address which would be helpful.

We call your attention to

two items of extreme urgency.
First of all, children in emergency shelter care are
staying far too long and their needs are greater than ever
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before.

For example, a study of the emergency shelter

care system in ten counties in California conducted by the
Foster Care Network in 1985 found that the average length
of stay was approximately 40 days.

Ideally children

should remain in temporary shelter care for no longer than
15 days.

Also, the drug addicted, alcohol symdrome infant

is a new population that needs new programs, and ill
California the mentally ill child who leaves a hospital
has no place to go but to emergency shelter care if his
family cannot or will not care for him.

We propose your

consideration of the designation of one responsible person
for each child in shelter and foster care, such as Santa
Clara County has initiated.

The children have no

responsible parent and at the very least need one
responsible person designated to insure that they move
through the foster care system as quickly as possible and
receive the services and treatment that they need.

Mental

health and developmental disability programs have case
managers for each individual.
a series of workers.

The foster care system has

We would like to see one person

responsible for each child and special attention paid to
the medically fragile and mentally distressed child.
Secondly, the item which should be first on the list,
but which we conclude with here for emphasis:

The

families of the children served by .SB 14 tend to be single
women who are isolated and under enormous stress.
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are to make a dent in the numbers of children in the
foster care system, and in order to utilize the existing
resources more wisely, we need to develop services which
prevent removal of the child from his home in the first
· place.

We know that children are coming into emergency

shelter care when it is not

necessary~

We also know that

the people making these decisions right now have few
choices right now.

There is little that can be done

except to leave the child at home at risk or to take the
child away completely.

We would like to see special

attention paid to having services which are part time and
not full time whenever this is possible.

We would urge

you to consider legislation which would develop day
treatment programs and in-home programs which would assist
family members in getting their lives together so they can
care for their own children.
SB 14 states that a child should remain at home
whenever possible - and when removed, the time in foster
care should be as short as possible and treatment services
should be available in either case.

If these two

principles are the focus of our work during the next
twelve months, we believe that a year from now major
advances will have been made for children.

And perhaps as

the sponsoring group of PL 96-272 and SB 30, we will not
require yet another set of hearings to identify
legislative issues to make SB 14 function better.
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ASSAULT
PREVENTION

CHILDREN'S SUCCESS STORIES
California is a national leader in child abuse prevention training, as measured by the
number and quality of its in-s.chool programs. Our efforts here have shown that the
three best thtftss about prevention training are:
CHILDREN LOVE IT!
PARENTS LOVE IT!
IT REALLY WORKS!
The following stories represent a sampling of the fol'l:UV"·up ~t a collected by the
Child Assault Prevention Training Center. Names have been changed to respect the
privacy of children and their families.
PREVENTING ASSAULT BY STRANGERS AND KIDNAPPERS:
Assault tn the Girls' Room At School - Alameda County, 1982
A. lQ-year-old girl named Ginny had just finished going to the bathroom when a man
who was a stranger pushed open the door to the stall she was in and tried to grab
her. She immediately started her special self-defense yell and kicked him very hard
in the shins. This stunned him long enough for her to be able to get past him and
out into the hallway where she called for help. The man fled the school with
teachers in pursuit, but got away. Ginny, however, was safe.
S~year-old

Escapes Molester - Sutter County, 1983

Michael's mom is a volunteer for a brand new prevention program in a rural county.
Michael had gone to several staff meetings to help with rehearsing the roleplays.
Then one afternoon after school while he was playing in the vacant lot across from
his backyard, a man who was drinking beer approached him with candy and a BB gun.
He said, "Do you want to have some candy?" Michael said, "I don't talk to strangers,"
and backed away. The man said, "Do you want to look at my BB gun?" Michael again
said "No"· very assertively.
Suddenly he saw a second man, also drinking beer, behind him. At that moment, the
first man grabbed him, dragged him between two parked cars on the street and started
to molest ht.. Michael planted his feet to get his balance, then kicked the man in
the shin, scraped down h~s shin with his foot, stomped on his instep, did his yell,
broke free and ran to a neighbor's for help. The two men ran off in the other
direction.
Though this was a traumatic experience for Michael, he felt very proud of himself
and he was safe. When the director of the program went over to see him at his home
the next day, t'he first thing he said to her was, "I did good, Marsha!"
8-year-old Escapes Kidnapper - Contra Costa County, 1984
Brent was on his way to school when a woman drove up· in a sports car and asked if
he wanted a ride to the school. He told her "No!", but she followed him in her
car and asked him two more times to get inside. Brent became frightened, took off
-153-
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running to the school and reported what had happened to his teacher. Afterwards,
his mother said, "I'm just so grateful he reacted the way he did. It looks like
all the training has paid off."
A Sister & Brother Team - Columbus, Ohio, 1980
12-year-old Tanya and her 8-year-old brother, Marcus, were walking home from
school when two teenage boys, 15 and 16, grabbed Tanya and tried to drag her off
the sidewalk into a yard. In telling about this, Tanya said in a matter-of-fact
manner, "So we just started doing what you taught us. I hit the first one in the
stomach with my elbow and stomped on his instep. My brother hit the second one
from behind. Both of us did our yells." This was not at all what the attackers
expected and they ran off. This was indeed an upsetting experience for Tanya
and Marcus, but at the same time, they felt proud of what they had done, and more
confident that they would know what to do if anything like that ever happened
again.
Two Girls Surprise a Potential Offender - Contra Costa County, 1983
Michelle and
came over to
gether, they
startled and

Erica were in the neighborhood park playing with Erica's dog. A man
them and started saying suggestive things that they didn't like. Todid their self-defense yell as loud as they could. The man was
ran off.

Offenders are Bullies, · and Bullies are Cowards
"It..' s so easy to assault a child, so very easy. There's nothing in the world easier."
This is what men who have been convicted for kidnapping or molesting children say
over and over again when they are interviewed. They say they targeted children for
many reasons, but the key reason was: "I knew I could get away with it. Children
are vulnerable. They can't fight back as well as an adult woman. They are more
trusting. It's easier to trick them. And I'm bigger then they are, so I can
control them." What this says is that the majority of men who assault children
are, in addition to being dangerous, big bullies. And that means they are also
cowards. They are not looking for a fair fight.
That's why determined resistance on the part of a child who has learned basic
self-defense skills and thinking, is so effective in so many situations. The last
thing the man wants is for a child to be fighting back and drawing attention to
what's happening and bringing help. Prevention programs can give children the
understanding, techniques, self-confidence and the advanage of surprise that they
need to be effective at defending themselves when faced with danger or abuse.
CHILDREN WORKING TOGETHER:
From Out of Nowhere - A Group Effort - Columbus, Ohio, 1980
Trina was playing out at the end of her front yard when a man drove up, parked
across the s~reet, got out and came over to her. · He smiled ·and was friendly until
he grabbed her, then he started dragging her toward the car. Trina immediately
did her yell while she tried to break free. Five other children appeared seemingly out of nowhere, ran toward the scene, but not near enough to put themselves in
danger, and they were all doing their yells loud and clear. The man could not believe what was happening, let go of Trina, jumped back in his car and sped off.
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A Friend Helps Make A Report - Columbus, Ohio, 1983
During the crisis counseling period that follows each prevention workshop for
children, Jennifer came to get help because her fa~her haa been sexually abusing
her for years. With her came her best friend Luisa who knew all about the abuse.
As Jennifer told her story to the staff member, there were times when she cried
so hard she couldn't go on talking. Each time Luisa picked up the story, explaining what had' happened and encouraging Jennifer to go on. With the help of
her friend, Jennifer was able to do something she might not have been able to do
alone.
Children Learn What To Do To Help Each Other - Contra Cotta County, 1983
At a school where a program had taken place a few weeks prior, Patricia arrived
one morning with a black-eye. Her friends asked her what happened and when she
was evasive, they now added another question: "Is someone abusing you?" When
she nodded yes, they went with· her to their teacher and asked what could be done
to help her. The teacher made the report, then held a discussion group with all
Patricia's friends to give them a chance to talk about their feelings and ask
more questions about abuse, as well as to thank them for their care and concern.
CHILDREN HELPING ADULTS
Children Help Make The Community Safer For Adults - Columbus, Ohio, 1983
Very late in the afternoon, Mrs. Green, an elementary school teacher, was walking
to her car when a man came up from behind and tried to steal her purse. "The
first thing I did was the yell that! had learned along with the children in the
workshop. I didn't even think about it, it just came automatically. As I
struggled holding on to my purse, four children who had been playing four-square
at the far side of the playground, camerunning in my direction, all doing their
yells together. You can imagine how surprised the thief was, and he got out
of there as fast as he could. So, here I was down on my knees with tears in my
eyes hugging these children and realizing that because they knew what to do, I
was safer. It was a very special feeling of c0111111unity." And think how proud
the children must have been to have saved their teacher from harm.
It's A Small World - Contra Costa County, 1983
A grade-school girl came home after her prevention workshop and taughtL her mother
the yell. A f ew weeks later, her mother was walking up the sidewalk to the
grocery stor• ·vtian a man grabbed her purse from her and took off. Instantly, she
did the yell she had learned. A man walking on the same block who had been taught
the yell by his nephew, knew what the yell meant, saw what was happening, ran after
the thief and caught him.
PREVENTING AGGRESSION
A Bully Speaks - Alameda County, 1982
In a sixth-grade class, Mark, who the teacher warned was the class bully, was the
first to speak during the discussion. He began by giving the other children expert, detailed instructions about how to deal with bullies, and he gave his advice
freely, in the spirit of wanting to help, not holding anything back. At the end,
he simply said,"Bullies are cowards. They are not looking for a fair fight. They
just want to hurt someone or use someone or make someone feel as bad as they feel."
-155-
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Afterwards during crisis counseling, he talked with the staff about the abusive
neglect he suffered at home. It was clear that at school, he was turning his pain
into aggressive displays and actions. This was the first time he had ever been
able to ask for help. It was the first time he had felt he really deserved it.
A Chance To Start Over - Contra Costa County, 1983
Jack was the bully of both the fifth and sixth grades in his school. He had a
way of scaring other children, intimidating them, and making their lives miserable.
During crisis counseling, he told how lonely he felt. Lots of peers did what he
told them to do, but he felt like he had no friends. The school arranged for him
to start seeing a counselor, and not long after, his teacher reported that she no
longer had a difficult and troublesome bully in her class, but instead, a boy who
was making lots of new friends.
Prevention Has A Life Of Its Own - Columbus, Ohio, 1983
One teacher, during a six-week follow-up report, said that she had seen children
using the "safe, strong, and free" language from the prevention workshop in their
interactions out on the playground. Several times she had seen a child being
treated unfairly, telling the bully to leave her alone. Meanwhile, other children
gathered to back her up, telling the bully, "She's right. Leave her alone. Don't
be mean. Be a friend instead." Incidents that otherwise would have required
intervention on the part of the teacher, were now things that the children were
able to settle in effective, constructive ways on their own. This was conflict
resolution at its best and made for a happier school environment.
A Letter From A Kindergartner - Alameda County, 1983
"I used one of the Safe Strong and free rules Today. this boy he said are you in
kindergarten or are you a baby. I said, Im a human being, arnt I? He said yes,
you're a human being. I said, I have rights, don't I? He said, Yea. He said,
I beter not mess with you again.
I Like you, CAP (the name of the prevention program).
Love Becky R.
Kindergarten
Human Being
Stopping The Cycle Of Abuse - Contra Costa County, 1983
After the prevention workshop in his class, Daniel went to the library to talk
with Karen, the director of the prevention program. He began by saying, ·~
Dad hits me every night and it scares me. I heard on TV that hitting gets passed
from one family to the next. I'm scared that when I grow up, I'm going to hit
my children." Then he began crying and saying, "I don't want to hurt them •••
Please help me ••• Is there a counselor I can talk to once a week?" Daniel was
seven years old. With the help of a counselor, thinpchanged very much for the
better in his family, and Dani•l is no longer afraid of growing up and becoming
an abuser.
I'm Uncle Harry" - Shasta County, 1984
In the Child Assault Prevention Project workshop, there is a roleplay about an
"Uncle Harry" who bribes his niece and makes her give him a kiss she doesn't want
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to give him. After a CAP workshop, a sixth-grade girl came to the crisis
counseling session and said to one of the staff, "I'm Uncle Harry." She was very
upset and ashamed because she had been molesting her youneer sister. The staff
knew immediately that no child commits such abusl without learning it somewhere,
without being a victim first. After a short discussion about getting help, this
girl started crying and said that she had been molested by her uncle, and that
she was doing to her sister what had been done to her.
Peer Discussions To Stop Peer Abuse
In junior high schools, and · in some fifth and sixth grade classes, discussions between the girls and boys have been especially helpful in reducing pee~ abuse. For
example, at one school where the seventh and eighth grade classes joined in the
discussion, the girls said to the boys, "All through elementary school you were our.
friends. Now you're acting like you are our enemies - flipping our skirts, making
nasty comments to us, grabbing our bodies. That's a violation of our privacy.
It's not fair. Why are you doing that?" The boys had a variety of responses:
"I though you liked that ••• I don't know how else to get a girl's attention ••
So•body dared me to· do it ••• " One of the boys said, "I used to flip the girls'
skirts. Then a couple friends came to me aDd said it wasn't cool, so I stopped."
. Another boy said, "Okay, we' 11 change - but the girls have to acknowledge us when
we change." It was clear that cOIIIIIUnication had broken dowa between the boysi
and the girls, as it so often does during -the early teen years. One boy said, "I'm
afraid to go talk t~ a girl just as a friend because then everyone is going to think
there's something going on between us, and start teasing me and I ~ate that."
At the end of the hour of conversation, the girls and boys together drew up a list
of ten things they could do to improve communication and cut down. on both abusive
remarks and actions. They had worked very hard and had been very honest with each
other, and had every reason to feel proud of the excellent problem - solving they
had begun doing.
Intervention To Stop Peer Abuse - Alameda County, 1983
In one junior high, a number of girls reported that one of the boys was exposing
himself to them on the playgroud, and also calling them in the evening, telling
them that he was playing with himself while talking to them on the phone. After
a meeting with the boy, a three-hour meeting was·~eld with his parents to help
them understand what was going on, think through why it might be happening, and
make a plan · t~ get some help. They were very thankful to be able to intervene
before th:
ir:.i
. moved on to doing_worse things, and were concerned that some·
one might be -~ -- :lng him.
.

ASSAULT BY A F
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PERSON:

Most abused children are assaultedby someone they know and often trust and depend
on. For example, SQ-85% of sexual assaults against children are committed by
familiar people. These are often the most difficult forms of abuse for children
to recognize,· talk about and get help. for.
The Questions Children Ask
During crisis counseling sessions, children ask staff about anything and everything
that scares or upsets them with regard to violence. They talk about scary TV shows,
especially shows that feature rape and killing and leave children feeling helpless
and afraid. They talk about nightmares that have upset them. They also talk
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about present and past abuse. Some children realize quite clearlythat they are
being abused and ask directly for help. Others are not sure and ask indirectly:
"Is it abuse if my Dad keeps me locked in the closet all evening?"
"Is it abuse if my Mom hits me with electrical cord when she's made at me?"
"Is it abuse if my Uncle sticks his tongue in my mouth when he kisses me
good-bye?"
''My Dad makes me iub his penis. Is that okay?"
''My Daa's friend takes pictures of me all the time whe~ I don't have anything on. Do I have to keep that a secret?"
A Little Help Can Go A Long Way - Contra Costa County, 1983
Jimmy reported that his father hit him with his belt for discipline. When the
Child Protective Service staff met with the father, it became very clear that he had
no idea how much he was hurting and frightening his son, and was upset to find this
out. He had been using his belt only because thatwaa the way he had been disciplined
himself when he was a child. He had never given it any thought on his own. He
was very receptive to counselling and began making significant changes in his ideas
about fathering. During the six-week follow-up visit, Jimlay came up to the prevention program staff and said, "Things are wonderful at home. My Dad and I are
friends nov. !hank you so much for helping us."
Getting Help From A Trusted Adult - Contra Costa County, 1983
Betsy reported that her grandfather vas pressuring ·her to do things she didn't
want to do, and vas attempting to bribe her to get her to give him kisses and hugs.
She was frightened by the way he was acting and vas afraid he might start making her
do some of the things he vas · telling her he wanted. At the same time, she said she
loved her grandfather and that she was scared to tell anyone at home what was happening, because they all loved him, too. The staff asked Betsy if it would be okay
to call her mother so the three of them could talk about it together. Betsy's
mother was very supportive. She believed Betsy, listened closely to everything
she said and then told her she vas very glad Betsy had told her secret. She said
she would talk with the grandfather and tell him he couldn't do those things anymore and further, she said she wouldn't leave Betsy alone with him anymore.
Law Enforcement Intervention - Shasta County, 1983
In one school, nine children who were part of a group of related families all
living together on a large piece of land , reported being physically and sexually
abused relentlessly from birth on, by all of the mem on the property. They said
that their mothers were also being absued. One of the men had been arrested
previously for an unrelated offense and the arresting officers· found a large
store of rifles, guns and knives. The children said that the men were once again
heavily-armed. The children were taken into custody. The CPS worker and the
Sheriff's Department SWAT Team, wearing bullet-proof vests, went out to arrest
the me.
AB 2443, the Child Abuse Prevention Training Act, is designed to promote children's
safety and to promote healthy family environments. Abuse destroys childhoo~and no
family where any member of that family is being abused, can be healthy or happy.
Working together, parents, teachers, administrators, professionals, CPS workers,
· police and community people can be very effective at stopping abuse before it starts.

THE WOULD-BE HELPERS WHO IMPACT ON CHILDREN
---UNDER THE CURRENT CHILP WELFARE MODEL
In order to demonstrate to the Committee some of the dysfunctional aspects of what we call the assembly-line model
of child welfare services delivery, we have developed a
brief dramatization of how many different professionals a
child might have to relate to as his/her case is processed
through what has become, with the implementation of SB14
program regulations, a typical county child welfare system.
We have fictionalized a case which is representative of our
experiences as field workers: Mary is five years old and
has been referred to CPS by her kindergarten teacher who has
observed looped lesions, linear marks and bruises on Mary's
arms and legs. Mary lives with her mother and stepfather.
For simplicity, we have assumed that Mary is an only child.
We have deliberately focused on the procedures and process
of this case rather than on content issues.
SCRIPT
1.

TEACHER - I observed bruises on Mary's arms and legs and
asked her about them. She told me that her mother had hit
her with an extension cord. So, I called Children's Protective Services.

2.

EMERGENCY RESPONSE SOCIAL WORKER ("1) - I received a call
from Mary's kindergarten teacher describing Mary's bruises
and Mary's story about how she got the bruises . I arranged
with Mary's teacher to come to the school and interview Mary.
I then called the police and requested that an officer meet
me at Mary's school~ I went to the school, talked to Mary,
talked to the teacher and talked to the Principal. I asked
Mary to show me the rest of her body.· In consultation with
the police officer, I requested that Mary be placed in protective custody.

3.

POLICE OFFICER - I met the social worker at Mary's school
where I also interviewed Mary and observed her injuries and
placed her in protective custody. I took Mary to the police
station for photographs of her injuries.

4.

POLICE PHOTOGRAPHER - I met with Mary, whereupon I requested
she remove most of her clothing so that I could take a full
series of photographs of all of her injuries.

5.

EMERGENCY FOSTER PARENTS - Mary was brought to our home by
the social worker from the police station. She had no personal possessions with her. The social worker asked me to
have Mary ready for a doctor's appointment the next morning.
Mary was in our home for three weeks, during which time she
shared a room with three other children.
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6.

DOCTOR- I examined Mary's injuries and determined that they
were the result of physical abuse. I made a medical report
to Children's Protective Services and the police.

7.

COURT SOCIAL WORKER (#2) - I interviewed Mary, the doctor,
reviewed the police report, talked with Mary's mother and
other relatives. I wrote and filed a dependency petition.
I referred Mary's mother to the public defender. I consulted with county council. I arranged for a court appointed
attorney for Mary. I appeared at detention, jurisdictional
and dispositional hearings, developed a service plan with
Mary's mother, and prepared a court report.

8.

ATTORNEY - I interviewed Mary to determine her wishes with
regard to the pending juvenile court action. Mary told me
that despite her injuries she wanted to return to her mother's home, and this is the position I represented for her
at all of the court hearings.

9.

JUVENILE COURT REFEREE - I met Mary at the final hearing and
explained to her what was about to happen and why she was in
my court room.

10.

DETECTIVE - I re-interviewed Mary to get further evidentiary
details of her physical abuse. In order to do this properly,
I brought Mary to the Police Station so that I could tape record her statements. I further investigated the matter and
referred the case to the District Attorney's office for possible criminal action against Mary's mother.

11.

DISTRICT ATTORNEY - I had the social worker bring Mary to my
office so that I could interview her and evaluate her potential as a witness. I explained to Mary what the court process
was all about. I determined that Mary would not make a good
witness and decided not to prosecute the case.

12.

CHILD PSYCHOLOGIST - I saw Mary several times to make a clinical evaluation of her credibility and her family dynamics. I
determined that Mary had been physically abused by her mother
and wanted to stay with her family.

13.

FAMILY MAINTENANCE SOCIAL WORKER (#3) - I worked with Mary and
her mother for three months before another incident of abuse
occurred. I arranged part-time day care for Mary and referred
Mary and her mother to family counseling. When the new incident of abuse occurred, I investigated enough to determine that
court intervention was needed and transferred the case to another court social worker.

14.

DAY CARE PROVIDER - I had Mary in my day care center for about
three months. I noticed Mary had brui~es and called her social
worker to report child abuse.

15.

FAMILY COUNSELOR - Mary and her mother came in to see me. Mary's
mother had a tendency to go out of control, whereupon she would
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physically abuse Mary. They were erratic in keeping appointments and often did not show up for their therapy sessions.
Upon observing the mother's behavior and her wide mood swings,
I suspected that she was using drugs.
16.

PARENT AID - I went regularly to Mary's home to help Mary's
mother practice effective parenting skills.

17.

SECOND COURT S<lCIAL WORKER (#4) - I reviewed the case history,
interviewed Mary and her mother, filed an amended petition and
placed Mary in an emergency foster home. I wrote a court report recommending out-of-home placement and developed a reunification plan with Mary's mother.

18.

SECOND EMERGENCY FOSTER PARENTS - Mary remained in our home
approximately two months while long-term placement was being
located for her.

19.

FAMILY REUNIFICATION SOCIAL WORKER (#5) - I explored possible
placement resources for Mary and ultimately placed her in a
regular foster home. I saw Mary and her mother regularly over
a period of eighteen months.

20.

LICENSING SOCIAL WORKER (#6) - In the course of my regular visits to Mary's foster mother for licensing renewal purposes, I
met and talked with Mary about her life in the foster home.

21.

PERMANENCY PLACEMENT SOCIAL WORKER (#7) - I was Mary's social
worker for a year while long-term alternatives for Mary were
explored. As Mary's foster parents had become very attached
to her and were considering adopting her, Mary's case was referred to the adoptions unit.

22.

ADOPTION SOCIAL WORKER (#8) - I was Mary's social worker until
her adoption by her .foster parents became final. I facilitated
Mary's being freed for adoption.
SUMMARY
In the course of the four years that Mary has been involved in
the child welfare system, she has now had eight different social workers. None of these transfers were due to conflict
with a particular social worker. Nor were these transfers due
to staff reassignment or turnover. All eight of these social
workers were assigned to Mary in the normal course of processing her case through the different programs that have been mandated by the state.
Mary has probably learned alot about the transitory nature of
relationships. She has been subjected to repeated demands for
instant intimacy and open communication. Yet, no one has been
consistently responsible for her nor responsible to her. She
is at best cautious and confused. No matter how skillful her
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social workers nor how coherent the case work standards
and policies of the agency for which they work, eight different primary social workers in the life of one child cannot possibly provide either consistency or stability.

THIS DRAMATIZATION DOES NOT INCLUDE MANY OF THE PEOPLE WHO
MARY'S MOTHER WILL HAVE HAD TO RELATE TO, NOR DOES IT TAKE
INTO ACCOUNT THAT FEW CASES MOVE THIS SMOOTHLY THROUGH THE
SYSTEM. THERE ARE LIKELY TO HAVE BEEN A NUMBER OF REFERRALS
AND INVESTIGATIONS THAT WERE DROPPED BEFORE MARY'S CASE WENT
TO COURT.
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Victims Of Child Abuse Legislation
VOCAL .
P.O. Box 1314, Orangev8le, Ca 95662
( 916) 989-9482

Testimony to the Sem~te Select Committee on Children and Youth
December 4,1986
I.

Introduction

Thank you, Mr. Chairman and members of the committee and staff for giving VOCAL this
opportunity to present information and testimony to these hearings. I will keep my own
presentation as brief as possible to allow those who follow me the time to present how their
lives have been changed drasticelly, even devastated by the intervention of the child protectors
Into their homes and their Iives.
VOCAL Is a gr8SSroots non-profit organization comprised of femmes, Individuals, and
children who have been victimized by the misuse of child abuse Jews. We formed one month
prior to the VOCJ\l in a Httle town of Jordan, Minnesota. Now we have grown to enormous
proportion (considering we are grassroots) and now have twenty chapters In CGHfornia, 120
Chapters in the continental U.S., two in Hewati, four In Canada, and one In Australia. We are
orQanlzed on a state-to-state b8Sis and are networked nationally. we have held two successful
national annual conventions. Our people is what makes us so successful. They are the voting,
taxpayer, blue-collar, white-collar, people who have have stoo:t in shock while social workers
and Jaw enforcement took their children from their homes, their arms, their lives. To quote one
father, "The police officer turned to me es they took our children that night and said to my wife
and I as we stooo helplessly by, 'I'm sorry Mr. Mitchell, but I'm only ooing my job', Mrs.
Wimberly, they said that very same thing when they I~ the box cars to Auschwitz".
What you are about to hear Is shooking and horrifying. The fact that tt could happen in this
country Is unbelleveable, but please listen because for~ of these J)8lple testifying tooay there
are thousands like them throughout the state, millions in the country.
While we in VOCAL want to end child abuse, protect our children under the law, and promote
public eweremess to the needs of our children, we argue that these pls should not be at the
expense of the innocence of our children's minds, our Constitutional rights, our children's civil
riQhts .or the establishment of a police state.
Our first speaker is: Mr. Bill Enyeart- divorce/custody case Sacramento county;
The second speaker: S8ntt81J) sosa- day-care case Marin county
(substitute: Demetria Haywood- special needs home- Sacramento)
The third speaker: Robyn Johnson: Emergency/Medical San Bern~lno county.
The fourth: AOOptive parent: Shaneen Gervich : Santa Clara county.
The fifth: Patrtck Cl8f\C6V, Attorney: CAPP, Solano county.
II Closing.
In VOCAL's research Into the area of child abuse end the abuse of the present system, we
discovered that we had to stl»{ child abuse fully. We researched articles, and clinical studies,
and most importantly we talked to people. Professionals such as attorneys, police officers.
social workers, psychoi(JJists and psychiatrists, medical personnel, parents of abu58:1 children,
parents of non-abused children, jurors, ju<ljes .Just about everyone we could to get C}JOd imput

as to what was occuring to cause this grave imbelence of justice end this is what we have found.
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Troining:
VOCAL has found that although social workers are required to be an tntregal part of the early
Intervention and Investigation of chiJd abuse cases which are now c18SS1fled as felony crime,
th6y are not given any training as to the stringent prooedures in crime scene investigation.
Their training criteria varies from county to county and anywhere from four and a half hour of
'workshop' to DS m6J1Y DS forty. Now I DSk you, would you send your Mert:eres, Porsche or even 8
beloved Volksw8!J)O to a mechanic for transmission work who h8s h~ four and a half hours of
·work shop' ? Yet this state expects we parents to trust our most valuable resource ...OUR
CHILDREN ond their welfore to be determined by some stronger with this limited troinlng ond
knowledge.
Senator 8111 Richardson's bill S8 2463, co-authored by Senator Roberti, was passed
through the legislature lest year but vetoed by the Governor because of lack of funding. I will
speak 8bout fundlno a bit later. However, this bill was to form a task force mo up of law
enforcement, social services, ond PARENTS, to research ClOd set a training criterio thot would
eventually become mandatory state-wide. It was one of the few bills that made sense. That bill
will be reintroduced this session. 1ask that members of this committee please work toward that
type of legis lotion.
I.

2. lnvest1gat1onal prOC81ures, CAPP
AQatn b~se of no uniformity throUQhout the state as to trainlno. the investigational and
interventtonal procedures vary from county to county. In one munty a social worker may~
into a situation alone; in another they may send a social worker and police officer; the interview
with the chtJd or f8mlly may or may not occur at the home; the child may be taken to a county
f~iJity for interviewing 8l1d exmnlnation; the interview met( or met( not be recorded; the
interview, if written, may consist of paraphrasing such as a two hour interview will be written
In one brief paregraph with the essumptlons of the worker ... whtch agatn ts not ~urate crime
scene interviewing. They may or may not tepa record the interview. The henious 'anatomically
correct ml Is' are often used by inexperienced workers. ( in one case, the worker showed a three
year old the n~ male doll and because the child pointed to the penis and said, 'dldt(', molest
charges were filed).
We have an Impacted system. The state or california now has a 601 unfounded rate. Most or
the unfounded cases are coming from the Monymous phone calls end dlvorce/custrd,'. Most of
these cases are coming from reporters who have a personal venmtta or 61"1 axe to grtnd with the
~used. Th1s type or behavior would come out If thorough tnvest1get1ons were oone. Anonymous
phone calls are a vertual breeding ground for false ~usatton. Whl I we heve no arguments with
confidentiality (to a IBJfee) of the reporter, we stronoly feel that the reporter should be
checked out by the authorities to see If their is any anamoslty between the m:cused and the
~. While thts tn end of Itself should not be a deterrent for further tnvesttgat1on, it should
be a vttal J)8rt tn the In Itall process.
Bec8Use of the over-reporting, 8nd the inexperience and Ia of troining by those who man
the hot lines, cases tn the thousands are handed over to the soolal workers, who in turn end up
wtth a heavy case load. They~ into 8f1 Investigation with maybe ten minutes to fiDSS a case.
Usually it is 'best' to opt for removal of the child rather thM run the risk of the child betng
8buS8t The case then IJlBS into juvenile before a j~ who h8s a casel0111 of 20 to 50 cases PER
DAY. It is impossible to t~DtUately heM' and ll55eSS each case at this rate, so the jtn]e ends up

relying on the so.::tal worker who only h8d ten minutes initially to give recommendations.
Usually the case Is cont lnued or the court dec I~ on ~pt lng some pr(YJram for the parent, such
as counseling, or parenting classes (at the expense of the parent) and the child remains in the
system of foster care for another six months. This get worse 1f the easels in criminal.
The CAPP pr()J'mn Is onother areD that needs reform ... if not abolished. Most of the
presenters are volunteers who have no b~k.ground check or psychologiC81 review. Anyone off
the street can become part of this proaram. VOQ\L attenOOd various presentations of this
program (undercover) and esked the presenters if they were aware of ffllse ~usations. We
were told that they hEKf heard about 'occasions' where a child may falsely ~use, but that was not
their Job. Their Job wes to report If a child gave them suspicion. It Is DSS who Is to Investigate.
The problem with that attitude is that when DSS 4Jm into a CAPP program report, they
(J3nera11y have the att1tu£E of, "somethino MUST have happened, or these trained professionals
from CAPP wouldn't have reported." Well, we all know that they are NOT trained professionals.
3. The triple layer or court.
There seems to be a general concensus that once you are exonerated in court, your problems
are over. NOT so. Should a parent be ~used of felony child abuse, they must ~ Into the
criminal arena. These ceses usually talce from 18 months to two years to gJ from ~usation to
jury trial. In the meantime, the child is usually in 8 foster home or in the care of the ~using
parent. If in a foster home the problem gets considerably worse. Because of fearing family
attachments forming between a child and it's foster home, they are usually changed from foster
home to foster home. We also have 8 retention problem In the foster care Industry. That Is
another problem. So the child drifts in the system, in the meantime ONLY BEING EXPOSED TO
THE INFLUENCE OF THE PROSECTION. Should the ~used be lucky to be q~itted or the case
dismissed, their nightmare h8s merely begun ... now they J» to juvenile court. Of course the child
remains... still in the system.
In Juvenile court, we have the impoct problem and often the case will drlrJ on for as long as.
in some of VOCAL's C8S8S, three years. Again the child remains in the system.
Should the case be a divorce custoo,t, the case ~into family court, that is tf the defendant
still nas the runas to hire 8 private attorney. once oln, tile ctll1d rematns BWtf./ from tne
~used with moybe the allow~mce of a two hour vlsttetlon once a month to the defendant.
The present court system Is not conduslve to the prot~tlon of children or the unity of
fam1lles. It Is ~tructlve to the parent/child bond and roes not provlcm the child with the family
stability children so desperately need in their formative yeers. Further with the delavs of court
process, If the child h8s been a victim of abuse, it only prolonos the trauma as the chtld must
relive over and over what they have suffer~ and a healthy healing process will be delayed.
Whether:' the child hes been abused or not...the child WILL BE ABUSED BY THE SYSTEM to the
potnt of cilVeloplna prOblems such as severe psychosis.
4. Expenditures of the State.
Continually we hear of the money problems. DSS is alway stating that they oo not have
enough ... that they are over-worked, underpaid, unappreciated, unoorstaffed, etc. etc. Now let
me en I ighten you as to wh8t money they DO h8Ve.
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Dept. of Sreial Service now is on a FIVE BILLION DOLLAR AYEAR BUDGET. Some of that five
b11lion !Jl8S Into the following: $347 million dollars into foster care maintenance, $20.8
m1111on for UJI)tlon, $129 m1111on for child welfare, 81ld $26 7 million for lnvestloetlon and
intervention. This of course ooes not Include figures of court prooedures and the peyments to
'expert' witnesses In court. The increese In report~ cases of child abuse has risen In the lest
three years SOl and the state's funding has Increased 1001. Keep In mind the 601 unfounmd
rate in California.
They are now intervening into families in the most ludicrous situations for lnst80C8: a
pamphlet now being handed out to p~rents by the sacramento Child Abuse Council lists reason for
reporting suspious child abuse C8S8S. This is attached. The reasons are varied and lists
everything from parental dlssatlsf~tlon with a child's behavior or ~lc perform81lce to
verbal ebuse ( OOn't shout at that chi ldl) to simply being depressed.
Case in point: Two young parents from Tennessee came to Cal tfornia to find job opportunity
and a future In our glorious state. They became economically «Epressed when the labor Jobs
sought by the father never came to fruitton. They were placed on AFOC. They later could not
pay their fuel bill and the utilities were cut off. The caseworker involved with their AFDC
reported to the CPS c:Epartment that the children were not in M fllequate shelter ... no heat. CPS
came to the home, remov~ the two children and placed them tn foster care to the tune of $860
per month per child. That's a total cost to the tax-psyer of $1720 per month. Question: why
remove the child rather than simply paying the utility bill and keeping the family together at a
much lower cost to the taxpayer? Answer: Under the present system it is more economically
flivent8!J!OUS to keep a high cese ltm of children In the county to fulf111 grant compliances et£h
fiscal yeer ...and thus keep the jobs of these ceseworkers secure. There is a tragic end to this
particular cese. The younoest child of this family dhld tn foster cere.
Case in potnt: A police officer spanked his ntne-year old son .. .for the first time. He had
never encountered the neEil for corpor81 punishment on 811Y or his four chUdren to this point.
The boy had become destructive to other's property in the neighborhood. In hts anger, he
spanked the boy wtth a belt and left bruises. CPS came in and not only remov~ the child who
was «K:Cimntally bruised, but also removed the OTHER THREE CHILDREN, based on the mere
SUPOSITION that this pollee officer may bruise the others... in spite of the f~t the other children
tearfully pledd to the workers that their cidtt hOO never struck any of them ...8fld the oldest
was 14. He has since lost his job on the force. He and his wife are divorced so that the mother
can have the children home with her ..... and the stories IJ) on and on and on.
Cost to the Taxpsyer .. .foster care for four children ~ $860 per month per child= $3440 per
month for the first four months. Thot cost~ oown upon permment ploment which varies
from county to county. This again OOe.s not count the payroll of the caseworkers involv~. the
court expenses, etc.
Question: Wtf.l remove all the children when only the one was 'abused'? Wtf.l not melee
counseling available 8fld keep the ENTIRE family together? Thts would be more cohesive to the
family unit 8l1d at a much more cost-effective process to the county tax-payer ...of course we
could also eliminate some positions in the DSS and save money there also.

RECOMMENDATIONS:
We desperately NB1 to overhall the entire Social Service system. The right hand 008s not
know what the left hand Is mlng. The present prlYJI"am is 8 blatant waste of money with ch11dren
still being abused and others abused by the system that professes to protect them. They seam to
be more involved with the statistical data, the money they can «}mereta in gr81lts, and keeping up
their quotas thcrn interest or involvement in the humcrn fmnily.
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Accountability must be mandatory. To date, social workers can commit perjury, hide
evidence, deliberately lie on court record, tamper with evidence and nothing can be oone. They
are completely immune. They are not even removed from position when reported to superiors.
This has CJ)t to stop. How can an employee be held totally uncn:ountable for their Job
performance, especially when that employee is dealing with the future of our children... a job
that must bear the mant1e of enormous responsibility? This should also apply to any aQBncy or
office that Is Involve with child Dbuse C858S.
State mandated training. As to who will train can be determined by a task force that is
outlined In Senator Richardson's bill SB 2163 wnlch ts comprised of various personnel and
members of llM enforcement, social services, and PARENTS. This bill was vetoed by the
Governor but has been reintroouced. It was vetoed because of funding. The funds are there... they
are just being wasted In d8mEWJing, useless, and unecessary programs.
Video or Audio taping of each and every Interview with the child victims. This would prevent
coersive, leading, or even threaten ina interviews done by investiaators of the various aaencies
involved. It would also allow the child to come forth in their own vernacular as to the trauma
they heve suffered without the danger of cross-germination of fact regarding the case. It would
save that child from repeated Interviews as those tapes could be utiliZed by law enforcement,
social services, therapist, and the defense council and assist in the presentation of the case in
court, thus shortening the child's stay on the stand.
The laws of perjury must be enforced as well as any other violation or the rules or evidence,
such as the 'hiding' of reports or the lack of OOcumentation to prevent the defense council from
preparing dQIJete defense.
The possibility of decriminalization in some aspects must be at least considered. VOCAL has
received calls on our hotlines from families who want counceling for incest or abuse but are
afraid to ao to a therapist for help as they will be reported and will face the repercussions or the
penal system. This is not condusive to a thereputic end in these cases... everyone loses. The
·abuser, the family and the child victim.
Aone court system Is highly recommen~Bi. The family court rules or evidence are braoo and
basic enough end.we oo ask that a jury trial can be requested. This will solve the problem of the
multi- lsyered ~stem and time expended in the child's life to tQudicate the case. To quote one of
our members, "When the state becomes a guardian state... who is the gaurdian of the state?"
The only Wfl( we can truly become chtldren's avocates and protect our young people from
abuse..is through due process of law. Our judicial ~tern Is the finest In the world, however in
order to function to It's best 8blltty, the people who work In that system must be honorable
people and must perform their jobs with sanctions if thsy oo not comply. Ours is a system of
truth and it mes not work when those in it lie or decieve to protect their political backsides... or
keep their paychecks. We have become careless in policing those who are assigned to protect.
We hope we have assisted this committe Into gaining some Insight on the problems of ~tem
abuses. VOCAL has researched 8fld studied this aret1 for two y88rs, personally 1 h8Ve for five
years. We will be glad to make ourselves 8Vailable for information on MY segment of this issue.
Thank you.
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Bilingual and bicultural outpatient
mental health services and assist·
• nee with socioeconomic problems:
E! Hogar Mental Health and Community
Social Services, Inc.
·
Call: 441·2933

Monday-Friday, 8:30AM-5:30PM

L..a Familia Counseling Center
Call: 452-3601
Monday-Fnday, 8:30AM-6PM
Free serv•ces lor youths 7-21 and families .

Indochinese Child Abuse Prevention
Call: 442-8200
Mo~day-Fnday, 8AM-5PM
Offers counseling assessment and information
refe·rals. Child abuse prevention and related interore:ationltranslation services.

Cnild Action, Inc.
Call : 453-0713
Monday-Frtday, 8AM-5PM
Prov1des short-term emergency child care. Resource
and referral program.

COUNTY MENTAL HEALTH

1-'

r-.e centers listed below provide services In defined
areas. Call the center nearest you lor further informa= •On or appointments, Monday thru Friday, 8AM-5PM.
r"le Sa::ramento Mental Health Center Crisis Clinic Is
ooen 24 hours a aay at 454-5985.

1.0

Community Counseling Center of Oak Park

1

"'
1

Call: 452-4895
3515 Sacramento Boule_vard. Suite C

Eskaton-Amerlcan River Counseling Center
Call: 486-2284
6127 Fa11 Oaks Boulevard, Carmichael
M W.F., 8AM-5PM : T., 8AM-9PM, Th ., 8AM-7PM

Eskaton Counseling Center (East Area)
Call: 362-6118
10006 Mills Station Road, Suite C
M.-:-.Th.F .. BAM-SPM; W., 8AM-9PM

Morth Area Community Mental Health Center
T erkensha Associates
Call: 922·9868
811·0 Grand Avenue
M.-F .. 8AM·5PM

Sutter Counseling Center
Call: 454-3466
3325 S Street
County-w1de youth services. M.-F ., 8:30AM-5PM

Visions Unlimited (South Area)
Call: 393-2203
7000 Franklin Boulevard, Suite 200
M.W.F., 8AM-5PM; T.Th., 8AM-8PM

G alt Helping Network

___

-------

Call: (209)
745-3101
,.. ___ ..__
.. .
,~

CHILD ABUSE COUNCIL, INC.

A

community group of public and
private agencies, volunteer groups,
private citizens, working on behalf of
abused children and their families.
Speakers' Bureau Is available for days
and evenings - slide show and/or
films are available.
Direct services to families are
provided by referral only.
For additional pamphlets, call:
442-3568, 909 12th Street,Suite 118
Sacramento, California 95814

narent

~
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IN TERVENTION SERVICES:
Children'• Protective Services
Call: 366-2386 - 24-hour Hot Line
County of Sabramento provides 24·hour services to
children In danger of abuse or neglect. The name of
the person reporting may remain anonymous or be
kept confidential.

" tue. It's not easy being a parent. But, It Is
tt-.::- most important job in the world. Few of
us are naturally prepared for the demands of
be .,g ::>arents. At times, we all find the job
to·: difficult to handle. Frustration and stress
ot- -=n 1ead to child abuse. Sometimes help Is
ne-?dej. It's important to ask for help. Yes, It
is ::·kay to ask!

W HAT IS AN ABUSED CHILD?
A :::hlld that Is:
• ~hysically abused
• :;exually molested
• =motionally starved
• .J noer constant verbal attack or torment
• ...·ithout proper food, clothing or sh61ter
• :ft alone for long periods of time
E" -=ry oarent could become an abuser.
St ·:ss. combined with these circumstances,
11.: v lead to abuse .

N HO IS A CHILD ABUSER?
oenon w ho may:
• •ave been abused as a child
• •ave too high expectations for the child's
::::>ehavior
• ::::>e angry with the child's behavior
• •ot know the best way to discipline the
::hiid
• •o! satisfied with the child's school work
• •ave problems with mate or employer
• -eel isolated or depressed
• :>e unhappy with oneself
• :>e alcoholic or drug addicted

~

'i ELP IS AVAILABLE - REA CH OUT
f "'·ou or anyone close to you Is having
>r~blems,

the following services are availIt e for immediate help.

Sacramento City Pollee Department, Sexual
Assaults and Child Abuse
Call: 449-5745; 449-5471 after midnight
and weekends.
Section designated to Investigate cases of child
abuse within the city.

Sacramento County Sheriff's Department
Child Abuee/Neglect
Call: 440-5191
call 440-5115 evenings & weekends
Child Sexual Abuse
Call: 440-5070
Section designated to investigate cases of child
abuse within the county.

24-HOUR CRISIS LINES:
Dlogenes Youth Servlcea
Call: 363-0063 - 24-hour Crisis Line
9097 Tuolumne Drive; provides temporary sheller·
care for youths ages 12·17 who cannot or should not
return home immediately. Individual, group and family
counseling. Special services for adolescents who are
abused.

Neighborhood Alternative Center Probetlon Department
Call: 366-2662 - 24-hour Crisis Line
Counseling and crisis intervention for families. espec·
iaily those with youths who run away. are truant.
beyond control, o~ who have behavior pro~lems.

W.E.A.V.E.- Women Escaping A VIolent
Environment

Call: 920-2952- 24-hour Crisis Line
Counseling Office: 448·2321
Hours: 9AM·9PM . Monday-Thursday9AM·9PM,
9AM·9PM. Friday !By appointment)
Offers temporary sheller to battered women and their
children ; group counseling for battered women:
positive anger control for men: individual and couples
counseling. Monday. 7-9PM: Men's drop-in group,
no appointment necessary.

Suicide Prevention Service
Call: 441-,135- 24-hour Crisis Line
Immediate phone responses to people in crisis:
assistance in life risk situations, confidential:
psychological support; referral services.

Sacramento Mental Health Center
Call: 454·5985 - 24-hour Crisis Clinic
2150 Stockton Boulevard

UCD Medical Center Paychlatrlc
Emergency Servlcea
Call: 453-3696 - 24-hour Crisis Clinic
No Overnight Stays
Room 1206.2315 Stockton Boulevard

COUNSELING SERVICES FOR
INDIVIDUALS, FAMILIES AND
GROUPS:
Family Service• Agency
Call: 448-8284
Monday, Tuesday, Thursday, 9AM-8:30PM;
Wednesday, Friday, 9AM-5PM

AllematiYIII Program
Call: 362-1143
Monday-Friday, 8AM-7PM

Catholic Social Service•
Call: 452-7481
Monday-Thursday, 8:30AM-8PM
Friday, 8:30AM-5PM
Cell this main office for referral to outreach offices.
Counseling In Spanish and English.

UCD Medical Center
Peychlatry Center
Call: 453-3574
Monday-Friday. 8AM-5PM

Clinical Social Servlcea, Child Abuee
Couneellng, Crl1l1 Intervention
Call: 453-2583
Monday-Friday, 8AM-5PM

Pa,.nt Support Group
Call: 344-5056
Trained volunteers provide parental support to
Improve self-confidence, parenting skills,
communication and decision-making skills.

Sacremento Child Sexual Abuee T,.atment
Program
Call: 381-7800

Monday-Friday, 9AM-5PM
Provides services to sexually abused children and
their families through peer support and long-term
treatment to child victims, offenders, spouses and
other family members involved In Intra familial child
sexual abuse.

I
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Members of the Senate Select Committee
on Youth and Children:
My name is Elaine Shea, and I am Vice Chairman of the
Sacramento Chapter of VOCAL, Victims of Child Abuse Laws. The
statement I am about to read to you comes from my son, Kevin
Thomas Shea, who cannot be present here today.
My son was
convicted of chil41 a~~~n August of 1985 and is now serving a
30 year sentence at ~be~California Medical Facility.

-oooThe trauma of being falsely charged with child abuse and the
separation of my children from me and my family has been the most
devastating blow that I ever had to confront in my life. It is
too much to bear at times and I question my sanity and my ability
to fight the incredible injustice that is pervading the judicial
system ••• an injustice that is ripping families apart in
alarming numbers and sending innocent men and women to prison.
The allegations ~eading
12
my family were so~tently
conceive of how my country's
allowed this horror story to

to my arrest and the destruction of
false and malicious that I cannot
judicial system could possibly havehappen to me and my family.

This tragedy began many years ago during a bitter dissolution between my ex-wife and me. We had one child, my oldest son.
From the beginning of our separation and the years that followed,
the bitterness felt by my ex-wife due to our failed marriage
and my subsequent remarriage began to escalate to such a point
that my parental rights were threatened.
When my ex-wife
remarried in early 1984, our then 8 year old son began to tell
stories during our weekend visitation about discussions of his
adoption by his new step-father.
I violently opposed any
adoption procedures and made this very clear. Despite this, qur
son continued to relate stories of his "new Daddy" and the
promises made to him that would tak~ place after the adoption.
Not only would it be too time-consuming for me to relate the
bitterness felt by my ex-wife toward my new family, it would be
next to impossible. During the years following our divorce the
fights, arguments and disputes arose regularly.
I was on
disability a great deal of the time due to a congenital heart
defect, requiring medical care and medication on a regular basis.
I had open heart surgery at the Mayo Clinic when I was young, and
have had residual problems throughout my adult life. Despite
this, I never missed a visitation-weekend with my son and made
regular child-support payments to the best of my ability on my
1 imi ted income.
The formal charges of child abuse were brought against me by
my ex-wife less than two weeks after her formal attempt to have
our son adopted by his new step-father proved unsuccessful.
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At no time following her July 1984 allegations did
investigators from social services or the authorities question
me, my family, my friends, my neighbors or my children by my
second marriage, then ages 18 mos, 4 years, and 6 years.
At 8:30 a.m. on a October 15, 198~, two officers of the
Sacramento County Sheriff•s department arrived at my home while
we were having breakfast in our pajamas. I was informed that my
children were to be questioned rega~ding possible acts of child
abuse committed by me.
When I balked and asked to call an
attorney, the children were forciably removed from the home at
once. My wife was not allowed to accompany the children to their
bedrooms so that could be dressed. A few items of clothing were
taken by the sheriff•s officers and the children were wisked away
into squad cars. We were not allowed to hug or kiss our children
goodbye. We were not told where they would be taken.
The
officers did, however, inform us that the questioning would be
brief and if nothing was discovered out of the ordinary, they
would be brought back to our home. One moment that morning we
were having breakfast together and watching cartoons, and with no
warning, preliminary investigations, or ANYTHING, my children
were loaded into squad cars ana taken from us, while we were left
unaware, frightened, and in shock. I felt as if limbs were torn
from my body and I had no idea where to find them.
·I never saw my children again. I have not spoken to them,
hugged them, kissed them, or held them in over two years. The
only glimpses I have had were of my three oldest children, who
were present briefly in court during my preliminary hearing and
during the trial.
Immediately following the "removal", a euphamistic
expression for abduction, of my children, I went into shock and
suffered chest pains. I was admitted to the hospital for careful
observation.
Less than 48 hours following the abduction of my children
from me, I was arrested in my hospital bed, while attached to a
heart monitor, by the same two officers who took my children away
from me. The doctor was forced to disconnect the heart monitor
and allow them to handcuff me and take me away in a squad car.
My wife, then six months pregnant, was arrested with me and taken
away in a separate car. In the presence of witnesses in the
hospital room, the officers informed us that we could not call
our families because "I was disgusting and they didn 1 t have to
talk to child molesters." I was repeatedly told I was sick,
disgusting, and going to be "put away for a long time."
These are officers of the law, the same law that swears you
are innocent until proven guilty?
I always believed that
statement, until I came to the brutal realization that police
officers are not sworn to uphold the law--they manipulate it and
abuse it, and in fact are just as criminal in their actions as
those they seek to prosecute.
In plain language, they lie
through their teeth and come out smiling.

Several days after my wife's ar-est for "child abuse in
concert" and "child endangerment", she was released on her own
recognizance. -I might add that ~she was released by the Elk
Grove branch of the County Jail in the pouring down rain, in
Ot-k:Oer , six months pregnant, in premature labor, in a prison
nightgown with no underclothes, shoes or socks.
Barefoot,
unclothed, and in premature labor, my wife waited in the rain in
the parking lot for her family to find her. Her family was not
even told where )sh·e wold be released.ana-=w:hn..
.

~/.:.. W;-/LN

In January of 1985, immediately preceeding the preliminary
hearing, my wife gave birth to our youngest daughter, Tracie.
Tracie was less than 12 hours old when the sheriff's officer came
% as and took her from us. My wife was allowed 45 minutes per
day to nurse her baby, but was later denied even this. After a
series of court appearances and battles, my in-laws were granted
custody of Tracie and have her to this day.
I was refused
visitation of any kind and was informed that Tracie would be
removed if I even so much as drove my wife to her parents• home
to nurse the baby.
Our family is of the Mormon faith and
encouraged family togetherness and church going regularly. We
were not allowed to attend our regularl_y scheduled church
services with family members because I courd not be in contact
with my daughter, who would be with my in-laws at the same churchservices.
During my preliminary hearing and subsequent trial, it was
brought out that the medical examinations of my children were all
considered inconclusive with no physical signs of abuse. ~
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"if I say what she wants me to say, I can go home with Daddy."
While exiting the ~ourtroom, my son called out "See you at
home later on, Dad." What a farce---my children were being held
as prisoners by a system that only rewards them with thei~ own
formulated "truth", not the real truth.
As parents, we were both powerless to help our children. We
did not know where they were. Our families were not allowed
contact with them. I had no conception until this tragedy what
little control we actually have over the State interfering with
the lives of our children and our loves ones. My children were
being brainwashed, coerced, interrogated for hours at a time,
called liars in the presence of witnesses while denying
allegations, and told that " ••• their Daddy was sick and was in
the hospital getting well." My children had no idea I was in
jail for allegedly abusing them.
To this day, my children are kept in a foster care home and
forced to undergo therapy. Their therapists say they refuse to
discuss my guilt, claiming that I never hurt them and wanting to
know when they can come home.
They claim my children feel
betrayed that I have not come and rescued them.
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All charges against my wife were dropped and she was allowed
to go free. Despite this, she has not been given custody of any
of our children. She has attended numerous hearings and therapy
sessions, to no avail. The Department of Social Services refuses
to allow her visitation or custody
until she admits my guilt-something she cannot and will not do. They claim that until she
admits that I molested our children and that she did not protect
them, she is not a "supportive" parent. My children have no idea
that their mother ~- f~ hting to get them back--they are not
allowed to discuss ~ with our family and the foster parents
cannot inform them either.
My case is before the Courts of Appeal and is set to be
heard in February of 1987. I pray that the injustices levied
upon my family will be rectified. I have lost over two years of
my life to this horror-~all because a bitter, malicous ex-wife;r
saw a ladder to power and took it, along with the
hu mber
~ investigators in this case who feel God-like, under the guise
of "protecting the children."

•r•••d

Were I given an adequate opportunity to state my case, I
would be able to tell you the specific horrors, lies and
deceptions that took place in my case. Unfortunately, this forum
is not one in which I can
fully enlighten you.
~
Over 1,800 outraged citizens have banded together and signed
petitions for me, requesting that my case be opened and fully
investigated, with an eye out for the deceptions and violations
of my civil rights that have taken place so far.
I am glad that the Senate Select Committee has made itself
available to hear the stories of abuses suffered by our families
and our children, and I pray with all my might that an end will
soon come to the terrible travesties being wrecked upon innocent
victims. I pray that my own story will be brought to light in
time for me to live again and to see my children once more. I
pray for many, many things each day that I sit here in my cell,
wondering how a country so great as ours cannot see the abuses
our system is allowing to take place.
Mostly, I pray for my children.
How can they possibly
fight? My tears are for them. I have some ability to fight, the
lawyers, some of the knowledge. How can my children, held
against their will, do anything but suffer, and in the name of
protection, yet. My god, the horror of it all. We are killing
our children and we don't even know it.
Please, for the love of our children, help us.

Kevin Shea
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on
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SENATOR ROBERT PRESLEY
CHAIRMAN

AGENDA

SENATE SELECT COMMITTEE ON CHILDREN & YOUTH
CHILD ABUSE REPORTING LAWS & DEPENDENCY STATUTES
Wedne sday & Thursday, December 3-4 , 1986
Wedne sday, December 3, 1986
1:30 p.m. to 5:00 p.m.

OPENING
STATF.MENT:

Se nator Robert Pre sle y, Chairman
ove rvie w

CHILD ABflSE
REPORTING LAWS:

Michae l E. J e tt, Office of the Attorne y General
Forme r Chie f Consultant to the Attorney Ge neral's
Commission on Child Abuse Reporting Laws and
Se nior Fie ld De puty, Child Abuse Program
Child Abuse Reporting Laws
·Gary Seise r, Commissione r, Juvenile Court
Supe rior Court of Rive rside County
Mandate d Re porting r.aws and Voluntary Counseling
Susanne K. Reed, Assistant Gener~l Counse l
Scbool & Colle ge Le gal Se rvice s, Sonoma County
Office of Education
The Effe cts of Chi ld Abuse Reporting Laws on
School Pe rsonne l
Susan B. Cohe n, California Probation, Parole , &
Corre ctional Association
The Effe cts of Child Abuse Re porting Laws on
Juve nile Corre ctions Staff
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DEPF.NDENCY

STATUTES,

Michael Wald, Professor
Stanford University School of Law

JUVENII,E
COU~T

PPOCEDURES
& LEGISLATIVE
REFORM:

Legislative Reform in Dependency Law
Shelley McEwen, Deputy County Counsel
Solano County Counsel
Procedural Aspects of Dependency Law: AFDC
Interface with Child Welfare Services

CHILD
WELFJ\RF.
SFRVICES:

Loren Suter, Deputy Director
Adult & Family Services Division
Department of Social Services
Child Welfare Services: Reporting
Investigations, Regulations

La~.t~s,

Lee Kemper, Executive Secretary
County Welfare Directors' Association
Child Abuse Reporting and Service Intervention

Thursday, December 4, 1986

9:00 a.m.-5:00 p.m.
CHILD t•7ELFARE
SERVICES ISSUES:

Cathy Colberg, Member
Child & Family Coalition
Providers of Child Welfare Services
Jeanette Dunckel, Chair
California Foster Care Policy Board,
Children's Lobby
Shelter Care, Service Entry
Timothy L. Fi.t zbarris
California Association of Services for
Children
Service Alternatives

CHILD .ADUSE
PREVENTION
PROGRAM~:

Rita Gordon, Committee on Child Abuse
Prevention, State Social Services
Advisory Board
Advisory Board Recommendations:
Child Abuse Prevention

¥ate Kain, Executive Director
Child Assault Prevention Center,
and
Angie Jaramillo, Coordinator
Child Abuse Prevention Program
Child Abuse Preve ntion Programs in the
Schools: Goals, Outcomes, Unmet Needs
tNVF.STIG.ATION
& PROSECUTION
OF CHJT,D .ABUSE
REPORTS:

Victims of Child Abuse Legislation (VOCAL)
Representatives:
Leslie Wimberly, President
California State VOCAL
VOCAL: Who? What? Why?
J.

w.

Nelson, Ph.D.; William Enyeart
Divorce, Custody Case

Demetria Hayward, Cindy & Santiago Sosa
Day Care Case
Robin A. Johnson
Emergency/Medical Case
Jerry Sharp
Parental Discipline Case
Shaneen Gervich
Adoptive Parent Case
Patrick Clancey, .Attorney
Solano County Child Abuse
Prevention Programs
Leslie Wimberly
Recommendations
Sherry L. Skidmore, Ph.D.
California State Psychological Association
Suggested Guidelines for Decreasing
Inaccuracies in Children's Statements
in Sexual Abuse Reports
FISCAL
ISSUES:

Terri Parke r, Program Budget Manager
Department of Finance
Fiscal Impact of Child Abuse Reporting
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CHAIRMAN

CHILD ABUSE REPORTING LAWS

A.

Policy Issues:

&

DEPENDDCY STA'l'U'l'ES

Historical Development

SB 14: Child Welfare Services
Chapter 978 of the Statutes of 1982 (Senate Rill 14, Presley)
reshaped California's child welfare system by incorporating
fundamental changes in the goals and methods of the state's
foster care and child welfare system.

The changes brought

California into compliance with the Federal Adoption Assistance
and Child Welfare Act of 1980 (PL 96-272).

Both the federal and

state laws were the product of the child we lfare services reform
movement of the late 1960's and early 1970's • . Professionals in
the child welfare system had three major concerns.
First, the standards of review which courts used to determine
wbether children should be removed from their natural homes were
vague ("in the best intere st of the child") and unevenly
administered.

As a result, there was no clearly defined system

to guide courts and welfare agencie s in their determination of
when abuse or negle ct had occurred and when the interests of the
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cbild required removal from the family borne.

Courts often

removed children from their homes without adequate efforts by
child

~elfare

agencies to maintain tbem with tbeir families.

Second, abused children often experienced foster care "drift"
rather than a secure environment.

Children

~ere

frequently

shuffled from one foster care setting to another, never able to
achieve tl1e stability necessary to normal child development.
There

~ere

inadequate efforts at family reunification.

As a

result, children remained in foster care for long periods of time
with little hope of being· returned safely to their homes or
finding

ano~her

permanent placement.

Third, too few of the long-term foster care children were
being placed in adoptive homes or with new legal guardians.
In response to these problems, SB 14 incorporated the reforms
embodied in the new federal law and redesigned the state's child
welfare services delivery system to help implement the reforms.
Specifically, SB 14 made the following changes to state law:
- Imposed stricter legal standards governing removal of
children from their homes.
- Required welfare departments to attempt to maintain the
natural family setting through provision of services such
as counseling, respite care, homemaking classes and, where
necessary, in-home caretakers.
- Limited family reunification services to 18 months and
required courts to conduct formal case reviews every six
months.
Required courts, as part of the case review, to adopt a
permanent placement plan for any child remaining in foster
care for 18 months or more. First priority under this plan
must be given to adoption, followed by guardianship and
then long-term foster care.
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- Required welfare departments to maintain written case
plans for every child subject to their care, and to have
worker/child contacts at least once a month.
It is difficult to know how succe·s sful SB 14 has been, since
there 1111ere little systematic data identifying the impact of the
system on children prior to SB 14 and there are little data
available now.
orientation.

There does seem to be a change in attitude and
Social workers and judges seem to be more concerned

with keeping families together, providing reunification and
moving towards permanent plans when children cannot be placed
with parents.

Most people involved in child protection seem to

agree, in general, with the basic philosophical approach.
However, there have been a number of problems in implementing
tile new system.

To some degree, the problems stem from a lack of

adequate resources.

SB 14 assumes that many services will be

provided to parents and children, in order to prevent removal or
to facilitate reunification.

In many counties, there are few

resources or long waiting periods before there are openings in
good programs.

As a result, there are probably more initial

removals, and fewer reunifications, than were hoped for.
There are also staff sbortages in social services agencies
and in the courts.

SB 14 requires workers to do more report

writing, appear in court more often, and to have more contact
with parents and children.

Few agencies have been able to add

enough new staff to handle these tasks.

Because of limited

judicial personnel, there are frequent delays in hearing cases
and, perhaps, inadequate attention paid to many cases.
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All of these problems have been exacerbated by several events
which occurred after the passage of SB 14, but which profoundly
affect the system's ability to implement the legislative scheme.
Most importantly, there has been an enormous increase in tl1e
number of abuse and neglect reports being received by agencies.
Some counties have experienced a doubling in reports of abuse and
neglect in one year period7 current state Department of Social
Services figures show a 70% increase in child abuse and neglect
referrals over the 1981-82 level.
It is difficult to pinpoint the precise reason for the
dramatic escalation in child abuse reports.

Heightened social

awareness is certainly a contributing factor.

However, the

passage of two additional legislative programs has also bad a
profound effect on the system.

These include the 1980 reform of

child abuse reporting laws and the 1984 child abuse prevention
program.
Child Abuse Reporting Laws
Chapter 1071 of 1980 ( Senate Bill 781, Rains) generally
requires medical, educational, social

services~

welfare, police,

and commercial film and photographic film processors, and other
professionals likely to encounter child abuse vi.c tims to report
to law enforcement and welfare agencies any suspected case of
child abuse.
Under the 1980 legislation, "child abuse" is defined as:
1.

the intentional infliction of serious mental suffering,

2.

A physical injury inflicted by other than accidental
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means on a child by another person1
3.

the sexual assault of a child (rape, lewd and lascivious
acts on a child under 14, sodomy, oral copulation, and
incest)1

4.

any act of omission (abusing or endangering the health of
a child);

5.

child beating.

Under the revised reporting r equirements, a case of child
abuse is said to be r eportable when the objective circumstances
give rise to a "reasonable suspicion" that a child has suffered
physical abuse or unjustified me ntal anguish inflicted by
another.
Failure to report (except for mental cruelty) is a
misdemeanor, punishable by six months in the county jail and/or a
fine of not more than $1,000.

However, the legislation also

makes a person who willfully or with gross negligence fails to
make the required report of child abuse which he or she knew to
exist, or reasonably should bave known to exist, civilly liable
for all damages reasonably fore seeable as the result of failure
to report.
As the legislation was debated, questions arose concerning
the possibility of over r eporting .

The Se nate Judiciary

Committee analysis of the bill states in part:
Under this bill, if a social worker (or
other mandated reporters) through his or
her consultations with the parents of a
child, suspected that such a child might
be a victim of child abuse, he or she
would have to make a report to the
authorities just to ~rotect himself
or herself from any uture llablllty in
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case the child was actually found to have
been abused and such abuse could have
been prevented by making the report.
WOULD NOT THIS PROVISION RESULT IN A SUBSTANTIAL INCREASE OF CHILD ABUSE REPORTS
WHICH MAY TURN OUT TO HAVE BF.F.N MISTAKES?
However, proponents state that even tl1ough
the fear of civil liability would result
in many misleading reports, the protection
given to any child would outweigb the inconvenience to innocent parents and the
expense of making the necessary investigations.
·
Child Abuse Prevention Programs
Chapter 1638, Statutes of 1984 (Assembly Bill 2443, M.
Waters) created the Child Abuse Prevention Training Act of 1984.
The intent of the legislation was to fund training programs in
schools to teach child abuse prevention techniques.
Tbe legislation expanded the operations of the Office of
Child Abuse Prevention (OCAP) in the Department of Social
Services, by requiring OCAP to fund and administer primary
prevention programs in.each county throughout the state.

In

addition, AB 2443 established two training centers, one in
northern California and the other in southern California, to act
as clearinghouses for information, to provide technical
assistance to primary prevention programs and OCAP, and to do
outreach.
AB 2443 also:
o

defines a primary prevention program to mean a
training and educational program operated by public
institutions and private, nonprofit organizations to
prevent child abuse through training for children,
parents, and school staff.
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o

is designat d to nsure that v e ry cbild r e ceives ageappropriate training in child abus e preve ntion at
least four time s throughout his or her school career:
once during pre school or kindergarte n, and 3 other
times during grade s 1 througt. 12:

o

requires school districts to allow training programs
to be conducted during regular school hours; and

0

give s pare nts the right to r e fus e this training for
the ir childre n.

Proponents of the l e gislation claime d that programs had been
developed which were targe ted at the treatm nt of child abuse,
the prevention of re-abus , and r e porting, while failing to
develop a comprehensive approach to the pre v e ntion or the
avoidance of the initial incident of child abus •

B.

Policy Issue s:

CUrr nt Problems

OVe rburde n e d System
The most inunediate problem is that the child welfare system
(both the social welfare agencie s which provide services and the
juvenile courts which orde r s e rvice s to d e t e rmine whether to
place children in prot ctive custody) is overburdene d.

The

increase in the number of abuse and negle ct case s has placed an
enormous workload on social worke rs with limite d (fixe d)
resources.
Social worke rs are r e quir d by law to investigate in person
every ctdld abus

referral.

Current statistics from the State

Department of Social Services show that the cases referred by
investigation, only 40' are consid e r e d s e rious enough to warrant
services.

The number of court orde r e d place me nts is far less --

-185-

approximatQly 25\.

(In one representative county, only 1 case in

7 results in the filing of a dependency petition.)
resourc~

Serious

stLortages result when social workers must spend a great

deal of time investigating cases which do not require

u~

provision of child welfare services.

Lack of Program Coordination
The solution to the problem of an overburdened child welfare
system is not, however, solely the provision of additional fiscal
resources (even assuming that allocating additional revenues is
possible under the 1979 Proposition 4 spending limits).

A major

source of confusion, inefficiency, and system failure is the
direct result of statutory programs which have been developed in
the absence of adequate consideration of related legislative
schemes.
This lack of coordination is most clearly illustrated in the
definitions of child abuse and neglect as contained in Penal Code
Section 11165 et. seg., which form the basis of the Child Abuse
~eporting

Law, and the definitions of abuse anQ neglect contained

in Section 300 of the Welfare and Institutions Code.

The problem

is that one standard is used as the basis of reporting child
abuse and referring cases to child protective agencies, while
quite another standard is used to de termine whether a minor
should be declared a dependent of the court and the family should
receive

child welfare s e rvices.
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Tl1e language of the Penal Code is both specific and grapldc,
wtdle Welfare and Institutions Cod

Section 300 is vague and

ambiguous, requiring an extremely subj ctive de cision on the part
of tl1e social worker who must dete rmine whe the r or not children
are truly at risk.

Welfare and Institutions Code Section 300

refers , for example, to ct1ildre n in need of "proper and
effective parental care or control," pare nts or guardians not
"willing to or capable of exercising care or control," and homes
as "unfit places" as the basis of de pendency.

Unfounded Reports
Most mandated reporters, who are r quired to r eport cases
where there is merely a "reasonable suspicion" of child abuse or
neglect and wbo are faced with liability for failure to report,
will, understandably, err on tbe side of ove r reporting.

In this

light, it is not surprising that 60' of all reported cases result
in no action beyond the initial inve stigation.

One researcher

from a well known national institute has determined that more
than 65% of all reports of suspe cted child abuse are unfounded
(as compared to 35% in 1976) •

The r s e arche r concluded that this

flood of reports is not only dange rous for parents, who usually
are accused of abuse, but for children.

Many unsubstantiated

allegations of abuse or ne gle ct neverthe l e ss result in the
unwarranted intrusion of social worke rs into families and even
the removal of children from the ir homes.
contrary to the goals of SB 14.
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This is directly

Lack of Data
However, it would be a mistake to assume tllat reports of
abuse or neqlect which are not acted upon are closed because the
reports are false.

In fact, there are virtually no data which

indicate why some reports result in no action beyond the initial
investiqation. The Department of Social Services does not collect
and tabulate such information.

Some county welfare departments

collect some information on unopened cases, but such county data
collection systems as do exist vary so widely that it is
virtually impossible to arrive at meaninqful conclusions.

!t is

possible, for example, that some reports are qroundless: that
some reports reveal families in need of some services (especially
short-term, crisis · prevention services) but there are inadequate
resources to provide the services: or that some reports result in
the removal of children from their homes and subsequent placement
with other family members, without the intervention of the
courts.
Lack of Preventative Services
The likelihood that many families who are .not in crisis
situations -- but who are in potentially danqerous situations and
at risk of arrivinq at crisis status -- are not receiving
services is seriously troubling.

Most counties maintain that

they simply do not have the fiscal resources to provide SB 14
preventative services.

The Legislative Analyst's 1984 report on

SB 14 confirms that in large, urban areas where ctdld welfare
service workers have very high caseloads, few preventative
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services are offered.

In othe r words, ove rloaded case worke rs

tend to act primarily on those cases which ar e severe e nough to
require the r e moval of childre n, wl1ile large ly ove rlooking those
borderline case s in which famili e s would b e nefit from abuse and
neglect prevention counse ling there by avoiding the potential of
subsequent removal.
Cases of minor abuse and ge ne ral ne gle ct are e spe cially
important to treat.

Psychologists r e port that unl e ss checked in

early stage s, minor abuse freque ntly escalate s, l e ading
ultimately to more extreme and dangerous forms of abuse .

Medical

researcllers have conclude d that gene ral ne gle ct, which ofte n .
results in a child's failur e to thrive , is the most common cause
of developmental r e tardation.

Child Abus e Pre v e ntion Programs
Ironically the flooding of the child we lfare system may be
caused, in part, by child abuse pre ve ntion programs.

While some

data show that AB ?.443 programs ge ne rate f e w actual r e ports of
abuse and negle ct, many programs r e port that the y are unabl e to
provide s e rvice s for all but the most s e ve r e r e ports of abuse
that are gene rate d by the se programs.

Service provide rs state

that many familie s in need of short term, crisis inte rve ntion
service s (short of more e xte nsive child we lfare s e rvice s) are
precluded from r e ce iving assistance by an appare nt lack of
resources.
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The following comments offered by the Executive Director of
Youth Service Center of Riverside, are typical.
We strongly feel that while the school-based
prevention services being provided state-wide
through AB 2443 are very valuable and needed,
there are resulting issues which need to be
addressed. First of all, adequate follow-up
counseling services need to be provided for
the tremendous number of children who are being identified as victims or potential victims.
Relatedly, there needs to be increased investigatory and treatment resources in order to
deal with the ramifications of the tremendous
increase in prevention and identification of
abuse. Finally, some clearer definitions of
reportable abuse may be of benefit in dealing
with the existing system which is overloaded.
With regard to the school-based prevention
programs specifically, the current structure
creates a s~tuation whereby there is inadequate
funding to provide quality services to the numbers
of children required. This problem could be
alleviated by increased funds, or decreased
numbers of children receiving services. It seems
to be a classic situation of spreading too few
resources among too many people to be optimally
effective.
Foster Care Impact
Despite the goals of SB 14, foster care placements continue
to increase.

There are currently 38,000 children in federally

eligible foster care placeme nts (52,000 in state eligible foster
care placements) -- an increase of approximately 6,000 children
over the previous year.
The following comments, provided by officials of Solano
County, identify a serious problem.
Since SB 14 became law, the number of cldld
abuse reports and cases of founded child abuse
has incre ased dramatically. This coupled with
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the fact that SB 14 family reunification
services were never fully fund e d to begin witb
has left most California Counties in the position of having to resort to removing ddldren
from the home and placing them in foster/residential care be cause sufficient funding is not
in place to provide alternative services to the
child's family. In other words, no services
equals danger of reabuse so child is placed in
foster care. Once a child is in the fost e r care
system, it is much harder to reunify the family.
Ironically, funding for foster care services
which is provided on a matching basis of 50%
federal, 45% state and 5% county is fairly
open ended. On the other hand, funding that is
provided by DSS to pay for family reunification
services is formula based (by population) and
"capped• at specified amounts. For a rapidly
growing county like Solano (which is still
relatively small) , the r e sult is inadequate
service money. There we r e 664 reports in 1984
and 1,117 in 1985 (almost a 50% increase).
Dollar increases have been minuscule.
Juvenile Court
The increase in reports of abuse and neglect, has inevitably
led to an increase in the filing of court petitions, thus
overburdening the juvenile court

~stem.

Moreover, with an

increase in sexual abuse cases arising in the context of custody
disputes, cases tend to be more complicated, to involve more
systems (the criminal justice proce ss, the divorce process, the
child welfare process) and to require more time.

The fact that

different counsel may represent the child we lfare agency, the
parent, the child, at different court proceedings exacerbates the
problem.

It should be noted that a legislative proposal

contained in Chapter 1122, Statutes of 1986 (SB 1195, Presley)
which addressed these matters, was ultimate ly dropped because of
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strong opposition from a few counties and the Department of
Finance -- on the basis of a perceived potential for increased
costs.
In addition to resou;-ce limits, there are some problems
created by the structure of the legal system.

Perhaps the most

pressing is the tendency for duplication in the Juvenile Court
permanency planning hearings and the Civil Court parental
termination hearings under Civil Code Section
Stanford

La~

23~.

According to

Professor and legal expert Michael Wald, "At best,

this (duplication of hearing) wastes valuable timeJ at worst,
there are inconsistent decisions which leave children (and
workers) in limbo •••

There are also some interpretation

problems, which confuse workers and, perhaps, trial and appellate
courts.

Uncertainty tends to result in inaction.•

Without a

resolution to a child's permanent plan, an important goal of SB
14

to achieve family stability for the child within 18 months
is obfuscated.

c. sa.. Legislative Remedies
The foregoing analysis leads to a conclusion that there must
either be a substantial increase in funding or a substantial
reduction in the number of cases flooding the child welfare
st

stem.

Both, of course, could and probably should occur,

although the Gann spending limits will most certainly ·preclude
substantial . increases in state funding.

Any legislative remedies will t1owever, need to be developed
in sucb a way that coordination among programs is considered.
Additionally, program modification will necessarily have to be
based nn available fiscal resources.

Ideally, p0licy/program

modifications which result in the elimination of duplication of
services or inefficient utilization of resources will result in
the reallocation of dollars where they are most needed.

A few

possible directions for legislative reform are outlined below.

Coordination of Abuse and Neglect Definitions
The language of Penal Code Section 11165 et. seq. is both
specific and encompassing of virtually all potential instances of
abuse and neglect.
vague and ambiguous.

Welfare and Institutions Code Section 300 is
Developing more precise language in the

latter, and eliminating potentially over broad reporting
requirements in the former, should result in fewer groundless
reports and less unwarranted social service interventions.
Under the current language of the reporting laws, for
example, a teacher who observes a fight between a 15 year old and
a 14

~;ear

old must report the older minor for child abuse

if the 14 year old perpetrated the fight.

even

However, social

workers investigating reports are quided only by vague references
to unfit homes and parents incapable of exercising proper care
and control,
helpf~l

which neither applies to this situation- nor is

when deciding whether to remove children.
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Providing more specificity in the language of both the Penal
Code and tbe Welfare and Institutions Code would give mandated
reporters and social workers more useful legal guidance in
exercising their responsibilities.

Fiscal resources could be

diverted from the investigation of groundless cases to tbe
provision of services where truly needed and the development of
training programs.

Need for Training of Social Workers, Mandated Reporters,
Prevention Volunte ers
Numerous groups and agencies have recQgnized the need to
ensure the adequate training of individuals associated with all
agencies involved in

~he

child welfare system.

For those

unfamiliar with the system, it is hard to pelieve that social
workers receive .!!2. training in the practical aspects of
investigating, petitioning, and providing of services to families
when there have been allegations of abuse or neglect.
Likewise, individuals who are mandated reporters of suspected
cases of abuse and neglect generally receive minimal or no
training in identifying abuse and neglect.

The result is that if

there is any doubt, a report is filed.
Finally, . training for volunteers and paid professionals wbo
conduct cbild abuse prevention lessons in classrooms varies from
program to program.

Some experts maintain that untrained child ·

abuse prevention volunteers mean well

~ut

often suggest

misleading ideas and cause unwarranted fears in children.
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The training of social workers, mandate d reporters, and
prevention educators would necessarily require funding.

However,

tbe training could very well pay for itself by eliminating ttae
number of cases coming into the system unnecessarily.

Child Abuse Prevention Programs
For fiscal year 1986-87, Child Abuse Prevention Programs will
receive approximately $'-3 million.

However, little of tlds

amount is directed at the provision of service to victims or
potential victims and their families.

Service providers

repeatedly point to the need for resources to treat at risk
children identified through AB 2443 programs.

Should resources

be channeled into alternative treatment services, short of SB 14
child welfare services?

Judicial Reforms
Legal representation for parents accused of abusing or
neglecting their children varies widely.

Ideally, the same

attorney would represent an accused parent from the time a report
is filed through termination proceedings (if the case goes that
. far).

While potentially costly, such "vertical" representation

could also save money because it would not be necessary for a
different court appointed attorney to rese arch the case at each
hearing.

Moreover, counsel would monitor social services

agencies to

e~sure

that proper and reasonable efforts at family

maintenance and reunification are made.
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Additionally, with

training of mandated reporters and social workers and the
availability of preventative services, fewer cases should be
tried in the courts. Thus, such vertical representation could
ultimately be implemented as a cost

sav~ngs,

while at the same

time ensuring that the goals of SB 14 are met.
Similarly, separate counsel for children should be provided
for.

In Los Angeles County, for example, County Counsel usually

represents both the Department of Children's Services (i.e. the
child welfare agency) and the child.

There is often an inherent

conflict of interest in this practice, and numerous legal experts
have maintained that children should receive independent legal
representation (also "verticalw).
Finally, several proposals have been made which would
eliminate what many experts consider to be time consuming and
duplicative court· hearings.

The Juvenile Court determines (at a

permanency planning hearing) that a child must be permanently
removed from his or her natural home, and the Civil Court rules
on the termination of parental rights under Civil Code Section
232.

Children's advocates argue that Civil Coqe Section 232

hearings can last months, even years, thereby frustrating the
goals of SB 14 to achieve a permanent resolution for abused
children in a timely manner.

Parents' advocates argue that a

separate hearing in a separate court is a necessary safeguard for
individuals who may be unjustly accused of abuse or neglect.
Therefore, any proposal to compress permanency planning and 232
hearings should only be considered in tandem with other reforms
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to ensure adequate preventative efforts, stricter definitions of
abuse and neglect, and uniform l.egal . rep;resentation.
A

"•

)

These

I

reforms would benefit both parents and children.

D.

Conclusion

Ottter alternatives can and will be proposed to address
deficiencies in the child welfare system.

This report is based

on the premise that, given existing resources, d1e system cannot
adequately investigate all cases, offer services to prevent the
removal of children from their homes, attempt reunification of
abused or neglected ctdldren and their parents, develop permanent
plans for children who cannot be returned, and try cases
expeditiously.
acted upon.

In too many instances, the wrong cases are being

There is needless and traumatic intervention in some

families, while other serious cases are going untreated.

Many

experts feel that the nature of abuse cases is becoming
increasingly severe.

Tl1e number of children in foster case

continues to rise.
Tl,ere is little disagreement among service providers, legal
experts, children's advocates, parent's advocates and legislators
concerning the goals and legal mandates of SB 14.

Bringing

programmatic and fiscal issues into concert to make SB 14 work as
designed remains to be done.

-197-

